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TThhiiss  bbooookk  wwaass  ppuubblliisshheedd  bbyy  tthhee  CCeenntteerr  ffoorr  EEuurrooppeeaann  IInntteeggrraattiioonn  

wwiitthhiinn  tthhee  ffrraammeewwoorrkk  ooff  tthhee  pprroojjeecctt  ooff  tthhee  AAggeennccyy  oonn  SSttaattee  

SSuuppppoorrtt  ttoo  NNGGOOss  ooff  tthhee  RReeppuubblliicc  ooff  AAzzeerrbbaaiijjaann  ""IInntteerrnnaattiioonnaall  

sscciieennttiiffiicc  aanndd  eedduuccaattiioonnaall  iinniittiiaattiivveess  oonn  ttrraannssnnaattiioonnaall  ccrriimmeess  

ccoommmmiitttteedd  bbyy  AArrmmeenniiaa  dduurriinngg  tthhee  4444--ddaayy  PPaattrriioottiicc  WWaarr""..  TThhee  

ccoonntteenntt  ooff  tthhee  bbooookk  iiss  uunnddeerr  tthhee  rreessppoonnssiibbiilliittyy  ooff  tthhee  CCeenntteerr  ffoorr  

EEuurrooppeeaann  IInntteeggrraattiioonn  PPuubblliicc  UUnniioonn,,  iinn  tthhiiss  rreeggaarrdd,,  tthhee  ccoonntteenntt  ooff  

tthhee  bbooookk  ddooeess  nnoott  rreefflleecctt  tthhee  ppoossiittiioonn  ooff  tthhee  AAggeennccyy  oonn  SSttaattee  

SSuuppppoorrtt  ttoo  NNGGOOss  ooff  tthhee  RReeppuubblliicc  ooff  AAzzeerrbbaaiijjaann..  
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FOREWORD 

 

Armenia committed numerous international 

crimes, including the crime of aggression, the 

crime of genocide, war crimes and crimes against 

humanity before, during and after the 44-day 

Patriotic War. For more than 30 years, Azerbaijan 

has suffered from the consequences of the crime 

of military aggression by Armenia and other 

Armenian crimes, and the international community 

has always been silent for these crimes. These 

double standards continue today. Nevertheless, 

the geopolitical reality of the modern era has 

revealed completely new trends in this context. 

As the President of Azerbaijan, Mr. Ilham 

Aliyev, noted, "during the occupation period, our 

activity in international organizations, as well as 

during the bilateral negotiations, we included the 

principle of territorial integrity of our country in 

those declarations with great difficulty. Many 
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refused it. However, it was as clear as the sun, 

who is the occupant and who is the occupied 

country. This is double standards and injustice. 

We see it even today...” 

In order to eliminate these double standards, 

of course, it is necessary to disseminate scientific 

level information on international platforms. In 

particular, during the 44-day Patriotic War, various 

international crimes were committed by Armenians 

in Ganja, Barda, Tartar and other cities and 

villages of our country. In gross violation of 

international humanitarian law norms, Armenia 

has committed war crimes by shelling our 

residential areas with prohibited cluster and 

phosphorus bombs, resulting in the death of 

hundreds of civilians, including children and 

women. 

Although the 44-day Patriotic War is over, 

many activities related to its international legal 

consequences should be carried out. Because the 
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consequences of Armenian crimes have not been 

removed yet. Taking into account the mentioned 

facts, we consider it important to inform the 

international community about all the transnational 

crimes of Armenians, especially to conduct 

scientific research on the international legal 

consequences of the 44-day war. This book 

entitled "International Legal Consequences of the 

44-Day War and New Geopolitical Realities" is a 

resource based on international law that contains 

objective and accurate information about 

Armenian crimes. 

Targeted criminal conspiracies and 

aggressive policies against the territorial integrity, 

sovereignty and political independence of our 

country are carried out by armenians even today. 

Despite the recent active intervention of the 

European Union in the process, Armenia 

continues its illegal actions that harm international 

law and negotiations. 
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Claims regarding ethnic cleansing policy and 

ongoing international crimes of armenians have 

been filed before various international bodies. 

However, until now, the final judgment 

proceedings related to these crimes have not been 

carried out in the international courts. Only on 

September 23, 2021, at the International Court of 

Justice of the UN, Azerbaijan filed a claim against 

Armenia regarding the interpretation and 

application of the "International Convention on the 

Elimination of All Forms of Racial Discrimination", 

and a decision was made to take temporary 

measures. 1  Currently, the court proceedings in 

this case are ongoing. 

In accordance with international law, on 

September 27, 2020, Azerbaijan conducted self-

defense counter-attack operations in order to 

                                                 
1 Application of the International Convention on the 
Elimination of All Forms of Racial Discrimination 
(Azerbaijan v. Armenia),  https://www.icj-
cij.org/en/case/181 
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liberate its native lands from the military 

aggression of Armenia and force this country to 

peace. This process resulted in the victory of 

Azerbaijan, and a tripartite statement (Azerbaijan, 

Russia and Armenia) was signed on November 

10, 2020. Although the resolutions 2  of the UN 

Security Council, which is a universal organization, 

were also adopted in this regard, these documents 

were not implemented until today. Azerbaijan itself 

started to implement these documents. As the 

President and the Supreme Commander-in-Chief 

of the Republic of Azerbaijan, Mr. Ilham Aliyev 

said, "We are implementing the resolutions of the 

UN Security Council on our own. However, this is 

the duty of the UN Security Council. We do it 

alone. We have created a new reality. Count!” 

Yes, justice was restored by force, and the 

                                                 
2 1993 UN Seсurity Сounсil Resolutions on Nagorno-
Karabakh, https://2001-
2009.state.gov/p/eur/rls/or/13508.htm 
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application of this force was carried out in full 

accordance with international law. 

All international illegal acts of armenians are 

continued today, the committed crimes still go 

unpunished. Armenians are considered a threat to 

the preservation of peace and security not only in 

our country, but also in the world as a whole, as 

well as the territorial integrity of other states of the 

region, with their dreams of creating a false 

"Greater Armenia" state. 

We believe that in order to achieve a fair 

international legal outcome of the 44-day war, 

crimes committed by Armenians should be 

investigated at the level of international courts. 

Fair international judicial mechanisms should be 

applied for these international crimes. A fair legal 

responsibility should be determined for these 

actions. According to the words of the great leader 

Heydar Aliyev, "Justice is violated in two cases, 

when a crime is committed and no punishment is 
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given, and when a crime is not committed and 

punishment is given." 

The book examines Armenian crimes 

committed before, during and after the 44-day war 

with the financial support of the Agency on State 

Support to NGOs of the Republic of Azerbaijan in 

the context of international law. Issues of trial in 

international courts and tribunals for crimes 

committed by Armenians in the Patriotic War and 

the period after it are discussed. The book also 

touches on the new geopolitical realities after the 

44-day war. 

Thus, the main purpose of this book is to 

inform the international community about the 

investigation and legal judgment of Armenian 

crimes as a whole, including international crimes 

committed by Armenians during the 44-day war. 

The book will contribute to scientific 

education about Armenian crimes and their 

punishment, increasing knowledge about the trial 
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of these crimes, and international legal awareness 

in this field. 

The author expresses deep gratitude to the 

Agency on State Support to NGOs of the Republic 

of Azerbaijan and the Center for European 

Integration, as well as researchers and scientists, 

for the valuable recommendations, attention and 

care they gave in the preparation of the book. 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

14 

 

 

CHAPTER I.  

INTERNATIONAL CRIMES COMMITTED BY 

ARMENIA BEFORE THE 44-DAY WAR 

1.1. Crime of military aggression of Armenia. 

1.2. Genocide crimes of Armenia. 

1.1. Crime of military aggression of 

Armenia. 

The crime aggression committed by 

Armenia before, during and after the 44-day war is 

one of the most serious international crimes. The 

crime of aggression and its prosecution are among 

the issues that concern the modern world. For the 

first time, the crime of aggression was tried in 

1946-1948 by the judgments of the Nuremberg 

and Tokyo Tribunals after the Second World War.3  

70 years later, the 2010 Kampala Amendments 

and the 2017 Resolution on the activation of the 

                                                 
3 From Nuremberg to the Hague: The Future of 
International Сriminal Justiсe. Philippe Sands ed., Port 
Сhester, NY: Сambridge University Press, 2003. 432 p. 
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jurisdiction of the International Criminal Court 

(ICC) over the crime of aggression defined the 

crime of aggression and extended international 

jurisdiction to this crime. In 2018, at the UN event 

"20th anniversary of the Rome Statute: the 

demand for universality and the jurisdiction of the 

International Criminal Court for the crime of 

aggression", a number of participating states 

assessed this event as a historic milestone. 4 

This crime also attracts attention with its 

criminality because the crime of military 

aggression of Armenia continues to be committed 

as a crime extending to this day and has not 

received its international legal value. 

It is necessary to investigate the military 

aggression of Armenia against Azerbaijan, its 

history and consequences from an international 

legal point of view. Regarding the legal essence of 

                                                 
4 Activation of the International Criminal Court’s 
Jurisdiction over the Crime of Aggression: 1 Step 
Forward 2 Steps Back? https://internationallaw.blog 
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the problem and the criminal nature of the 

aggression, the national leader Heydar Aliyev has 

repeatedly stated his official position, "compared 

Armenia's aggression against Azerbaijan 

"unprecedented aggression", 5  expressing the 

essence of the problem and the nature of a public 

dangerous crime quite precisely and concretely. 

He considered the military aggression of Armenia 

the biggest and most difficult of the problems.  

President Mr. Ilham Aliyev expressed the 

international legal character of Armenia's military 

aggression against Azerbaijan in a scientifically 

justified way with the term "Armenia's ongoing 

aggression against Azerbaijan"6  and considered 

this crime a serious threat to peace and stability in 

the region. 

                                                 
5 Heydar Aliyev and the East. In 6 volumes. The first 
book. Compilers: G. Allahverdiyev and V. Sultanzade. 
ed. M. Gurbanli. Baku, Çaşıoğlu, 2002. p.85 
6 Meeting of President of Azerbaijan Ilham Aliyev and 
President of the Czech Republic Vaclav Klaus, 
AzerTAc, May 6, 2009. 
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It is necessary to research the problem from 

the standpoint of modern international law, in 

particular for three main reasons: 1) The problem 

is enriched with international criminal elements 

rather than political elements, which is Armenian 

aggression against Azerbaijan characterized the 

intent towards purely territorial integrity and 

sovereignty, as well as international peace and 

security. 2) There were and there are also now 

enough facts in all the historical periods of this 

problem which cover elements of international 

crimes prescribed by the Charters and Judgments 

of the Nuremberg and Tokyo tribunals, as well as 

in Article 5 of the Statute of the International 

Criminal Court. 3) The nature of this problem, in 

the period in which it appeared, constituted not the 

factors of ethnic, religious, national, etc. butthe 

international law factors as territorial claims, 

international security, threat or use of force, 

inviolability of frontiers, definition of nations. 
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Since the beginning of the aggression of 

Armenia officially interested parties (governments, 

international organizations) have put forward 

various proposals for solving the problem. We will 

try to analyze only two aspectsof those proposals: 

1) the conflict resolution mechanisms based on 

the principles of international law; 2) a possible 

solution models on the problem through the prism 

of international criminal law. 

First of all, it should be clarified the issue of 

naming the problem. It should be noted that it is a 

requirement of international law and the correct 

called this problem from point of view the 

international law,has the practical significance. At 

the same time, it will be a positive solution to 

speed up the process even further. The 

representation of this problem at the majority of 

the normative-legal acts, the media and literature 

as “Nagorno-Karabakh conflict" or "conflict", not 

enough cover actions and inactions as to the 
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parameters of international law and causes to 

avoid the mainsubstance of problem. On the other 

hand, such naming of problem can prevent the 

detection of nature of criminal acts. Considering 

these factors, it would be more appropriate to 

introduce the problem constantly as "the military 

aggression of Armenia against Azerbaijan" in 

domestic and international legal acts, and in the 

media. Because,the recognition of Armenia as a 

subjectof crime of aggression by the international 

community will more actual as a result of 

committed actions and inactionsat that time. On 

the other hand, the approach to the problemfrom 

this position, it is also necessary that in addition to 

the crime of aggression, Armenia bears 

international law responsibility for the complex 

crimes which cover war crimes, genocide, crimes 

against humanity. In this sense, PhD in political 

sciences E. Ahmadov justified emphasizes that to 

be termed the problem by the name of "the 
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Nagorno-Karabakh conflict," at the discussions 

and adopted the statement in the UN Security 

Council was to conceal all traces of aggressive 

actions of Armenia.  

Therefore, for the purpose of ensuring 

comprehensiveness of research and legally 

correct assessment of the problem, it would 

doubtless be more effective to address proposals 

made by Armenia and Azerbaijan, as well as 

foreign sources andsome nuances of international 

criminal history of problem.  

First of all, it should be noted that the claims 

of Armenians for the Azerbaijani territories, as well 

as on Nagorno-Karabakhis the part of its strategy 

of "Great Armenia". In 2020, the power of the 

Azerbaijani army showed that all these claims 

were nothing but myths and fantasies. The idea of 

"Great Armenia" should be considered initial 

element of criminal intent of Armenian aggression 

actions. Because, the nature of this plan is not 
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only a direct threat to the territorial integrity and 

sovereigntyand borders of Azerbaijan, but also the 

Black and the Caspian Sea basin states, 

recognized by modern international law. On the 

other hand, touching the criminal law history of the 

problem we consider a more reasonable approach 

to the issue not only in the context of the Nagorno-

Karabakh region, as whole, all historic territories of 

Azerbaijan. Therefore, this approach allows 

annihilate any territorial and self-determination 

claims of Armenia.  

While Armenians criminal actions against 

Azerbaijani territories concern previous eras, their 

groundless claims for Nagorno-Karabakh started 

to be more intensive character after the signing of 

Turkmenchay contract (1828).The territory of 

Karabakh was an integral part of Azerbaijan at the 

time of khanates. In 1804-1813 and 1826-1828 

yearsduring Russian-Iranian wars and at latest 

period gradually organized a mass migration of 
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Armenians from Iran, Turkey and South 

Azerbaijan to South Caucasus, including the 

Nagorno-Karabakh, where their number is 

artificially increased. In 1826-1828 just from 

Iranabout 18.000 Armenian families transferred to 

South Caucasus, including the Nagorno-

Karabakh. 7  American scholar C. Makkarti wrote 

about the establishment of Armenian coloniesin 

South Caucasus, more precisely, in Azerbaijan: as 

a result of politics of change the demographic 

composition of the population in favor of the 

Armenians between the years 1828-1920,more 

than two million Muslims displaced their native 

territories and indefinitenumber of people killed. In 

1828 and 1854 yearswhen retreating after the 

defeat in eastern Anatolia,Russians brought 100 

thousand Armenians to the Caucasus. According 

to figures provided by the American scientist, 560 

                                                 
7 History of Azerbaijan. In seven volumes. Volume IV. 
(XIX century). Baku: Elm, 2000. p.49. 
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thousand Armenians were moved to Azerbaijan 

between the years of 1828-1920. Thus, Armenian 

population began to increase rapidly in Azerbaijani 

lands - in the north of Araks River as a result of 

occupation Southern Caucasus by Russia. The 

fact also admitted by Armenian sources. 

I.A.Ionisiyan writes that "only one-quarter of the 

population of Yerevan city was Armenians, but 

Azerbaijanis had definitely an advantagehere." 

The legal analysis of the acts committed by 

Armenians at the end of the nineteenth century 

and early twentieth century, as a primary example 

of these factsof Armenian aggressionallowsthese 

facts to be considered treat to international peace 

and security. The Azeri genocide by 

Armenians,which have started earlier,continued 

also in the period of Azerbaijan Democratic 

Republic for the purpose of occupation of 

Karabakh. Considering thecurrent situation the 

government established Karabakh general-
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governorshipwhich covered Shusha, Javanshir, 

Jabrail and Zangezur in January 1919. Armenia 

(Ararat) Minister of Foreign Affairs S. Tiqranyan 

protested against the creation of general-

governorship, but in response of Azerbaijan 

Democratic Republic Government this protest was 

unfounded and the territories are pointed to be an 

integral part of Azerbaijan. Karabakh governor-

general should work in an atmosphere of tense 

relations not to the territorial claims of the 

Armenians, but first the British, then the 

Americans. However, Armenians did not allow the 

establishment of peace in the territory of Karabakh 

general-governorship. 8 Apparently, as a result of 

the displaced politicsthe idea of groundless claims 

to Nagorno-Karabakh wnich Armenians gainedthe 

historical lands of Azerbaijan are proven by 

documents in the history of international law. 

                                                 
8 Armenia-Azerbaijan, Nagorno-Karabakh conflict, 
Institute of History named after A. Bakikhanov of 
ANAS, http://www.azerbaijan.az 
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According to the report for Europe at 

International Crisis Group called "Nagorno 

Karabakh: a peace plan" No. 167 dated 11 

October 2005 the history of Armenian aggression 

against Azerbaijan began from the end of World 

War. It was noted in introduction of the document 

"Nagorno-Karabakh conflict, which existed at the 

end of the First World War, but only become a full-

scale war after the withdrawal of Armenia and 

Azerbaijan from the Soviet Union." 9  

Another international legal proof that 

Nagorno-Karabakh is part of Azerbaijan's territory 

isthe Batum agreement. In May of 1918, after the 

release of the Transcaucasian Sejm it was 

emerged three independent republics in the South 

Caucasus - Azerbaijan, Georgia and Armenia 

republics. The government of Azerbaijan 

Democratic Republic gave a part of Yerevan 

                                                 
9 Nagorno-Karabakh: A plan for peace Europe Report 
N° 167 – 11 October 2005, p.12 
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district (former Erivan khanate) to the Armenia on 

May 29, 1918. Although 70% population of 

Yerevan constiutes azeribaijanian at that time 

while the remaining 30% of the population was 

composed of other nations. On June 4, 

1918Batum Peace Treaty signed between with the 

Ottoman Empire and two South Caucasus 

countries.When the Armenia's borders defined by 

this agreement all Nagorno-Karabakh region was 

as a part of Azerbaijan and General Thomson, 

who represented the Allied Powers, recognized 

together with the neighboring Zangezur and 

Nagorno-Karabakh to be under the control of 

Azerbaijan and Armenian Assembly of Nagorno-

Karabakh in 1919 recognized officially the 

Azerbaijani authorities.  

In 1918-1920 Armenian terrorists occupied 

by the armed aggressionthe Karabakh, 

Nakhichevan and Goycha districts and all the 

9,000 sq. km of lands of Azerbaijan contrary to the 



 

 

 

27 

 

conditions of the peace and good neighborly 

relations which prescribed at the agreement, 

signed during the period. The next crime of 

aggression against the territory and sovereignty of 

Azerbaijanwas committed by Soviet Russia, and 

despitethe recognition of our independence by the 

Supreme Council of the Conference of Versailles 

on January 11, 1920, and Azerbaijan occupied by 

XI Red Army of Soviet Russia on April 27 at the 

same year and Azerbaijan Democratic Republic 

destroyed at the result of aggression. 

The approximately 20,000 square km. 

territory of Azerbaijan united to Armenia andabout 

territorial claims ofArmenian SSR against 

Azerbaijan SSR a decision adopted by the 

Caucasian Bureau the remaining of Nagorno-

Karabakh within the Azerbaijan SSR on 5 July 

1921, as well as Azerbaijanhas been proposed 

granting broad autonomy right to Nagorno-
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Karabakh. 10  Thus, when examining the issuethe 

historical aspects of the aggression against our 

country,it should be considered to that factor to be 

used by Armenians by Soviet Russia. 

It should be emphasized from point of 

viewthe international lawthat, more than 300,000 

Azerbaijanis which compactly resided within the 

borders of Armenian Soviet Socialist Republic 

were refused granting any form of autonomy right. 

British scientist Christopher Walker writes that the 

dispute between Armenia and Azerbaijan had 

began during the defining the Soviet period 

borders, and the Caucasus Bureau of the 

Communist Party declared Nagorno-Karabakh is a 

part of the Soviet Azerbaijan in 1921, and it was 

established the Nagorno-Karabakh Autonomous 

Region giving broader autonomy within 

                                                 
10  К истории образования Нагорно-Карабахской 
автономной области Азербайджанской ССР. 
Документы и материалы/Из протокола заседания 
пленума Кавбюро ЦК РКП (б). Баку, 1989. с. 92. 
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Azerbaijanin 1923. However, Armenians several 

times sent a petition to Moscow on transfer of the 

region. In this regard, Professor M. Qasimli notes 

that considering the necessity of national peace 

between Azerbaijanis and Armenians, economic 

relations and regular relations Upper and Lowland 

Karabakh with Azerbaijan the Nagorno-Karabakh 

remained as part of Azerbaijan. Therefore, it was 

decided to give it broad autonomy with 

administrative center in Shusha.  

The lengthen crime of aggression of 

Armenia against Azerbaijan began since 1989. In 

our opinion, this time slot of the history of 

Aggression should be investigated objectively. 

Because of these facts are crucial for determining 

the prima facie. The initial elements of aggression 

are characterized by attacks to settlement 

spopulated Azerbaijanis of Nagorno-Karabakh and 

various vehicles by armed forces of Armenia's 

aggression against and was characterized, as a 
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result of attacks on the trains which departured 

from Azerbaijan on territory of Armeniaon July 29, 

1989, the railway link between the two countries 

were discontinuied and startedpurposely blockade 

of Nakhchivan. 

As a logical continuation of these actions, 

Supreme Council of Armenian SSR illegally 

adopted the resolution "On the uniting The 

Nagorno-Karabakh Autonomous Region to the 

Armenian Soviet Socialist Republic"on December 

1, 1989 and the separatists declared the false 

"Nagorno Karabakh Republic"on September 2, 

1991. By adopting such a decision Armenia,as a 

result of a state policy,had pave the way 

forprovidethe act of aggression against 

Azerbaijan. Professor M. Gasimli rightly pointed 

out that this is an illegitimate entity, which was 

contrary to all the laws of the USSR and in the first 
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place was to take on the burden of responsibility 

for all the crimes of Armenia in recent years. 11   

At the same time, the adoption of such a 

decision by Armenia is contrary to international 

law and is the preparatory phase of aggression 

and made inevitable of individual criminal 

responsibility, along with the responsibility of the 

state. In this regard, it was noted that Article 8 of 

the Charter of the Nuremberg Tribunal, "the fact 

that the Defendant acted pursuant to order of his 

Government or of a superior shall not free him 

from responsibility, but may be considered in 

mitigation of punishment if the Tribunal determines 

that justice so requires." The decision also in a 

legal sense means that, the subjects of the crime 

of Aggression is not only "Armenian forces", but is 

"the armed forces of Armenia". This fact under the 

                                                 
11  От Майендорфа до Астаны: принципиальные 
аспекты Армяно-Азербайджанского Нагорно-
Карабахского конфликта. Под ред. Г.М.Алексеева 
(доктор исторических наук, профессор МГУ им. 
М.В.Ломоносова)- М.: 2010 с.198. 
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international lawshould be regarded as 

anannexation which is the form of aggression. And 

annexation in all cases is considered aggression 

as the next stageafter intervention or armed 

attack. 

In general, the concepts as aggression, 

annexation, occupation and armed attack have 

experimental important in the context of military 

aggression of Armenia against Azerbaijan. First of 

all it should be considered necessary to 

distinguish from each other in practice, acts of 

aggression and occupation. Any attack on the 

result of the occupation is not yet a crime. It 

should be regarded here an essential condition 

that an armed attack must definitely committed for 

the aggressive purpose. Thus, at the time of 

"occupation" which was result of usual attack,by 

the action of the state against other state, there 

was not intent “for the sovereignty of the state” 

and after a certain period withdrawing its troops 
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from the territory and when stopped the attack the 

"occupation" is considered finished. Here is 

necessary factor to determine by international law 

a concrete"term". In our opinion, it shall not be 

exceed more than 1 (one) year duration of to 

remain armed forces at the territory of another 

state. Proposing the idea that a one-year period, 

can be taken as a precedent the decision for 

military operations in Mali to the UN Security 

Council 2085 (2012). At the same time, the steps 

taken to any humanitarian and other purposes, 

which allows achieving concrete real resultat the 

specific time interval. The prolongation of 

"occupation" will lead to the formation of elements 

of aggression. It is considered one of the most 

important issuesto distinguish between the two 

concepts - "aggression" and "armed attack". First, 

if the aggression is the crime directed against the 

peace and international security, but the armed 

attack is an act directed against a particular state. 
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The intent of the armed attack may be different, 

but the intent of aggression is purely directed 

against the territorial integrity and sovereignty of a 

state. Armed attack can be considered as an 

aggression which intention of carrying out of this 

act coincides with intention of planning of 

aggression. Incidentally, if at the time of 

aggression is subject to the threat to international 

peace and security, but at the time of the armed 

attack is under threat only interests of one country. 

For justification to own military aggression 

Armenia suggests some "arguments". Their first 

"argument" based on a decision on refusal to 

recognize of independence of Azerbaijan adopted 

by the League of Nations (LN), by reason of 

Nagorno-Karabakh was not within the jurisdiction 

of Azerbaijan when incorporated into the Soviet 

Union and the absence of effective state control 

over its territory andinability to substantiate the 

legitimacy of own borders of country. At the 
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section of "Legal Considerations" of Memorandum 

by LN General Secretary dated November 24, 

1920 remindedconditions the acceptance of new 

members to the organization prescribed in Article 

1 of the Charter of LN, including the requirement 

to be completely self-governing of Azerbaijan. It 

was completely rejected the idea by Armenian 

side who linked that the cause of Azerbaijan was 

not accepted as a member of LN and LN did not 

recognize Azerbaijan’s authority over the 

Nagorno-Karabakh and the false claims to 

territories inhabited by Armenians. Of course, at 

that time the state which majority of its territory 

exposed the actual aggression and overthrowned 

the government, according to Article 1 of the 

Charter could not be considered a state of 

complete self-administartion andjust that cause 

had been hampered the membership of 

Azerbaijan to the LN. At the same time it should 

be taken into account that at this period Armenia's 
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own international legal personality was under 

suspicion. 

Armenia's second "argument" is about the 

legally separation of Karabakh from Azerbaijan in 

the context of disintegration of the USSR and the 

establishment of so-called false "Nagorno 

Karabakh Republic". It is particular emphasized in 

this regard the Law “Concerning the procedure of 

secession of a Soviet Republic from the Union of 

Soviet Socialist Republics” of the USSR of April 3, 

1990. They claim that when the implementation of 

procedures to secede from the Soviet Union and 

allied autonomous entities to decide independently 

whether to stay in the country or Union, as well as 

to raise the question of their own state-legal 

status. It is the other important legal argument 

which is the contrary to the Armenia's "argument", 

as Azerbaijani territory of Nagorno-Karabakh is 

determined also by the Constitution of the USSR. 

Thus, in accordance with Article 87 of the 
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Constitution, the Nagorno-Karabakh Autonomous 

Oblast, which wasone of 8autonomous provinces 

offormer Soviet Union, was the part of of 

Azerbaijan SSR .  

As noted by Professor B.M. Climenko, the 

issue of self-determination mainly had been solved 

in the sense of creating a new independent 

national state after the collapse of the colonial 

empires. 12  But Armenians have already created 

their own state in the example of the Republic of 

Armenia after the collapse of the USSR, and they 

do not have the right to create the second 

Armenian state. 

According to the Constitution of the Soviet 

Union, Nagorno-Karabakh was an autonomous 

region within Azerbaijan. The legal status of 

Nagorno-Karabakh in accordance with the 

Constitutions of the USSR and Azerbaijan SSR 

                                                 
12  Международное право. Учебник. Ответственный 
редактор Ю.М.Колосов, Э.С.Кривчикова. М., 
Международные отношения, 2005. c.48 
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was established by the law which was adopted by 

the Supreme Soviet of the USSR "On the 

Nagorno-Karabakh Autonomous Region" on June 

16, 1981. 

On the other hand, the declaration of the 

"Nagorno Karabakh Republic" on September 2, 

1991 was contrary to the Constitution of the 

USSR. Thus, according to the Constitution, the 

territory of a Union republic could not be altered 

without its consent, but the borders between Union 

republics could be changed only by mutual 

agreement of those republicsand after approvalby 

USSR. In this regard it is groundlessness to base 

on the Law “Concerning the procedure of 

secession of a Soviet Republic from the Union of 

Soviet Socialist Republics” of the USSR of April 3, 

1990. For making the secession from the USSR 

officially, the obligatory mechanism prescribed by 

law was used by Azerbaijan neither for until 2 

September 1991, nor after it. This situation is 
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applied to principle of uti possidetis juris in 

international law. The principle of uti possidetis 

juris which formed in the nineteenth centuryin 

Latin America and described as a norm of general 

international lawin case of Burkina Faso / Mali on 

1986 by UN International Court became a priority 

in international relations. The essence of the 

principle is that the borders of the former colonial 

or subjects of the federation is international 

borders of the newly independent states and it can 

not be changed without proper consent.After the 

collapse of the Soviet Union, this international 

legal doctrine was the base for international, 

regional and national legitimization of borders the 

newly independent states. According to the 

doctrine of uti possidetis juris, from the time of the 

Republic of Azerbaijan gained its independence, 

administrative borders of former Azerbaijan SSR, 

including the borders of Nagorno-Karabakh is an 

international border and protected by international 
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law. The above-mentioned opinion reflected atthe 

resolutions adopted by the UN Security Council on 

issue of Nagorno-Karabakh. It should be noted 

that the above-mentioned precedent of UN 

International Court of Justice is thefundamental 

juridical source for affirmation of military 

aggression of Armenia and it is quite necessary 

tounmask the Armenian false arguments and to 

profit from the court's decisions at the process of 

solution of the conflict. 

The third "argument" of aggressor 

connected with the refusal of the successor state 

of the Soviet era and therefore to pretend to be 

sentenced on the basis of the borders of that 

period. According to the Armenian side, after the 

collapse of the Soviet Union, Azerbaijan has no de 

facto control over the Nagorno-Karabakh and 

Nagorno-Karabakh has not been secede 

fromexisting independent state and there was 

never a part of the post-Soviet republic. They 
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consider that they have the right to establish their 

state because of the permanent population, a 

defined territory, elected government and for its 

ability to interact to other countries. 

Groundlessness of this thesis proves the Article 11 

of Vienna Convention on Succession of States in 

respect of Treaties1978. According to this article, 

"a succession of States does not as such affect a 

boundary established by a treaty or obligations 

and rights established by a treaty and relating to 

the regime of a boundary". In this regard profess. 

L.Huseynov noted that the fact of succession has 

no effect toa number of agreements - agreements 

which define the state border, according to current 

customary norm, to the international treaties on 

human rights.  

Armenia's other false claim is that the war 

started by Azerbaijani military aggression against 

Armenian population of the Nagorno-Karabakh 

who is going to enforce their right to self-
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determination. Apparently, both Armenia and 

Azerbaijan claim that they are entitled to use force. 

Azerbaijan considers this rightnecessary to restore 

its territorial integrity and Armenia for protection of 

Nagorno-Karabakh's Armenian population. In fact, 

the root of the conflict is notself-determination, 

butis the Armenia's territorial seizureclaims. The 

United Nations Charter (Article 2) prohibitsstates 

the treat of force and use of force against the 

territorial integrity and political independence of 

other states. Grounding on this international law 

principle AzerbaijanaccusesArmenia of the 

aggression, which continues today. Therefore, 

according to the Article 51 of the Charter (self-

defense) the statements with regard to the use of 

force against Armenia by the President of 

Azerbaijan, Supreme Commander-in-Chief Ilham 

Aliyev is fully justified and in line with international 

law. 13 

                                                 
13  Speeches, interviews and statements of the 
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The crime of aggression committed by 

Armenia, which is justified "the Armenian people's 

right to self-determination”, has no any 

international law basis. Because, as noted, the 

Armenians like a people, even occupying the 

lands of neighboring nations, using the right of 

self-determination, has already created its 

Armenian state. According to international law, as 

already noted, not "ethnicity" but "demos" has the 

right to self-determination. "Nation" expresses a 

whole mass of the people, that is "demos" and this 

expression can not be applied to separate national 

or religious group. 

In general there is not a precedent 

established two states by thesame people not only 

in the region, but around the world,which clearly 

incompatible with international law.  

                                                                                                   
President of the Republic of Azerbaijan Ilham Aliyev. 
Presidential Library of the Presidential Affairs 
Department of the Republic of Azerbaijan, 2010. 255 p. 
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The documents adopted by the OSCE note 

that self-determination should not be the purpose, 

but should be remedy and contribute to the 

development by collectively, a peaceful and 

democratic way of nations. This, in particular, can 

not be equated with separation. Self-determination 

does not mean secession and it was not an 

absolute right and should consider the interests of 

other nations, and should not lead to the violation 

of their rights. It also should not lead to violation of 

the territorial integrity of any country and 

separatism. 

It was noted at paragraph 4 of Article 8 of 

the UN “Declaration on the Rights of Persons 

Belonging to National or Ethnic, Religious and 

Linguistic Minorities” adopted in 1992,“nothing in 

the present Declaration may be construed as 

permitting any activity contrary to the purposes 

and principles of the United Nations, including 
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sovereign equality, territorial integrity and political 

independence of States”.  

The contradictionbetween the claim of 

Azerbaijan's territorial integrity andthe self-

determination desire of majority population of 

Nagorno Karabakh is the root cause of the conflict. 

In this regard, opinions on this issue by Professor 

A. Kovalev should be considered praiseworthy. He 

emphasized that granting the right to self-

determination within the state for all the national 

minorities, i.e., those who have cultural, ethnic 

roots, and live in certain geographic areasand 

implementation that principle lead to nonsense 

and violation of territorial integrity. 14 In this regard, 

the collision should be resolved between two the 

principle of international law - territorial integrity 

and self-determination. According to the position 

of Armenians it should be given the ethnic group 

                                                 
14  Международное право. Учебник. Под редакцией 
А.А.Ковалева, С.В.Черниченко. Издательство. Омега-
Л. М. 2006. с.53 
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which gathered in an area historically inseparable 

a chance for to be able to create their own state in 

accordance with their will.  

This position is also similar to the "liberal 

primary lawtheory". According to the theory, 

"legitimacy of the government in general terms 

based onmutual agreement, and any group of 

people can create a new state by separating its 

territory from the territory of existing state,but on 

condition that the majority of the group be pleased 

with it and it is protected the rights of minorities in 

a new state." Azerbaijan considers that the right to 

self-government does not concern secession and 

it should be applied in the context of territorial 

integrity. As for international law the secession is 

to give the sovereignty over the territory to another 

state on the basis of an agreement between the 

states. This, of course, can only take place by the 

will of the states on the basis of bilateral 

agreements. The secession should not be 



 

 

 

47 

 

concerned Nagorno-Karabakh and it should not 

allowed to hold there plebiscite and referendum in 

order to determine its status. First of all, it is 

impossible to apply of the plebiscite in this 

territory, because this problem is due to the 

unilaterally territorial claims of Armenian side. 

Secondly, the plebiscite does not applyto national 

or ethnic groups in the specific territory, but to 

people who are permanent residents of that 

territory. In this regard, in juridical literature notes 

that, the plebiscite applies only to the territorial 

disputes and the conflict between Armenia and 

Azerbaijan is not a territorial dispute, but it is the 

unilateral territorial claims by Armenia against 

Azerbaijan. In the plebiscite can not be solved on 

the basis of territorial claims. Sharing this opinion, 

it should be need to add that the aggression and 

other numerous criminal actscommitted by the 

Armeniansin Nagorno-Karabakh and for this 

reason here only after application of the principle 
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of inevitability of punishment, it may be able to 

hold any inquiry. 

Azerbaijani-Armenian war started as a result 

of the aggression which aims to re-establish 

"Great Armenia". More precisely, this 

fact,according to the process of Nuremberg, 

respectivelycorresponds to the form of aggressive 

war. Referring to Soviet lawArmenia stresses that, 

Azerbaijan had the right to secede from the Soviet 

Union in 1991,as well as the Nagorno-Karabakh 

Armenians had such rights. Their "argument" is 

that Article 3 of the Soviet law on secession from 

the Soviet Union dated April 3, 1990, Nagorno-

Karabakh Autonomous Region and Armenians 

compact living there have the right to secede from 

Azerbaijan by a referendum. It should be 

emphasized that the determination of status 

concrete part of our territory by the will of any 

national or ethnic group by holding of such a 

referendum is contrary to the Constitution of 
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Azerbaijan Republic and the principles of 

international law. It is considered exclusive 

sovereign rights which wholly belong to the people 

of Azerbaijan. 

The roots of the problem are just rich with 

the elements of an international crime, and here 

religious, national and ethnic factors are episodic 

nature. In fact, more correct approach to this 

problem, as a final solution model, is to refer to the 

legal nature of the crime of aggression. That is, 

the final formula of the solution process that meets 

our national interests is as follows: the application 

of international legal norms is necessary to 

evaluate the Armenian aggression, Khojaly 

genocide and all the international criminal 

activities of Armenia in Ganja, Tartar, Barda and 

other territories of Azerbaijan in 2020. 

The dynamism of development of Armenian 

aggression against Azerbaijan from point of view 

the international law is conditionally characterized 
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by two phases: 1) bilateral negotiation, mediation 

and contract guarantees; 2) the intervention to 

problem by international and regional 

organizations and international law decision-

making process. 

Mediation in the settlement of the problem is 

the most important international legal means. The 

first mediation mission in the context of this 

conflictwas conducted by Russia and Kazakhstan. 

Despite of an agreement on the peaceful 

settlement of the conflict Armenian and 

Azerbaijani presidents by mediation of Russian 

and Kazakh presidents on September 23, 1991 in 

the city of Zheleznovodsk, Armenia launched 

massive attacks against the Azerbaijani population 

in Khojavand and Hadrut districts,at the result 

most of these districts and villages populated by 

Azerbaijanis had been exposed aggression, 

people are faced to leave under compulsion their 

land by application force. Then, "Mi-8" helicopter 
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was exploded on November 20, 1991, where a 

group of high-ranking state and public figures and 

22 people were killed by Armenian terrorists. It 

should be noted that, under international law 

armed attack against a helicopter on a trip to the 

region for peaceful purposes is considered a crime 

against peace. At the same time, the actions 

carried out in Azerbaijan by Armenia is 

characterized by a terrorist attack also could be 

considered indirect aggression. 

Overall, in 1988-1991, the events of the 

period from the beginning of the collapse of the 

Soviet Union, Armenia, which was backed by the 

ruling circles of Union, pursued a plainaggressive 

policy against Azerbaijanand as a result civilians 

were killed, settlements destroyed, looted and 

burned.  

Armenia and its senior officials committed 

the most horrible international crime against 

humanity on February 25-26, 1992, and they 
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committed crime of genocide by attacking against 

peaceful civilians in Azerbaijan's Khojaly town with 

the help of 366th regiment of Russia deployed in 

Khankendi,which accompanied by particular 

cruelty. As a result, 613 civilians were killed, 487 

wounded, and 1,275 people were taken prisoner. 

The criminal nature of this fact has been 

acknowledged by international organizations: 

"Killing approximately 200-1.000 Azeri who left 

Khojaly at February 1992, by Nagorno-Karabakh 

forces which supported by Armenia is the greatest 

war crime." It should be noted that according to 

the facts during the Armenian aggression against 

Azerbaijan, in particular the facts which happened 

in Khojaly constitute the crime of genocide 

underConvention on the Prevention and 

Punishment of the Crime of Genocide adopted by 

the General Assembly of the United Nations on 9 

December 1948. 
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The next mediation mission is continued by 

Iran on May 7, 1992. Andafter signed a 

communiquebetween the parties at the meeting of 

Tehran, on May 8 Shuha city and on May 17 

Lachin district were occupied by Armenian armed 

forces. This fact is a good example for a violation 

of international law and contract guaranteesby 

Armenia. After gainingthe agreement of defense 

ministers of Armenia and Azerbaijan on cessation 

of hostilities at Sochi on September 19, 1992, 

violating this agreement in December of the same 

year 8 village of Zengilan and on April 3, 

1993Kalbajar districts of Azerbaijan was carried 

out the aggression by Armenia. When assessing 

these facts according tothe international lawit is 

especially necessary to pay attention to two 

points. Firstly, all international agreements and 

documents which signed by Armenia, then they 

immediately violated these documents. Second, 
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each agreement “guarantees” them and it serves 

as an incentive for new actions of aggression. 

On September 27, 2020, as a result of the 

self-defense and counter-offensive operations 

launched by Azerbaijan against the military 

aggression of Armenia, 5 regions (Jabrayl-

04.10.2020, Fuzuli-17.10.2020, Zangilan-

20.10.2020, Gubadli-25.10.2020, Shusha-

08.11.2020) was liberated from the Armenian 

occupation. On November 10, 2020, "according to 

the joint statement signed by the President of the 

Republic of Azerbaijan, the Prime Minister of the 

Republic of Armenia and the President of the 

Russian Federation, military operations have been 

suspended, Aghdam ( 20.11.20), Kalbajar 

(25.11.20) and Lachin (01.12.20) districts were 

evacuated and handed over to Azerbaijan, the 

peacekeeping contingent of the Russian 

Federation was deployed along the contact line in 

Karabakh and the Lachin corridor. Also, according 
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to the document, internally displaced persons and 

refugees return to the territory of Karabakh and 

surrounding regions under the supervision of the 

Office of the United Nations High Commissioner 

for Refugees, all economic and transport relations 

in the region are restored, the Republic of Armenia 

ensures the unhindered movement of citizens, 

vehicles and cargo in both directions. guarantees 

the safety of transport connections between the 

western regions of the Republic of Azerbaijan and 

the Nakhchivan Autonomous Republic for the 

purpose of organization. .15  

Thus, it is needed comprehensive approach 

to the issue for finding the rational solution of the 

problem of Armenian aggression against 

Azerbaijan. The essence of the comprehensive 

approach is that, first, the conflict is not local, but it 

                                                 
15 Statement by the President of the Republic of 
Azerbaijan, the Prime Minister of the Republic of 
Armenia and the President of the Russian Federation, 
10.11.2020. https://azertag.az 
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is global nature. And the second,not only the 

aggression, but also other international crimes 

were committed by the Armenians in all stages of 

the process. Armenia carried out territorial claims 

not only against Azerbaijan and also Turkey, 

Georgia and other states, as well as carried out 

the discrimination and violenceactionsagainst the 

population,natural, cultural and historical 

monuments of these countries. This fact creates 

grounds for actions of Armenia are not threat only 

a state, but as a whole breaches for international 

peace and security. 

Azerbaijani side have a quite neat 

arguments on the complex offenses of Armenia: 1) 

The plan were carried out by Armenia since 1988, 

which reflects itself displacing by force the 

Azerbaijani population from 126 settlements of 

Nagorno-Karabakh, and one of the most tragic 

events of the twentieth century - the Khojaly 

genocide was committed b Armenia; 2) As a result 
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of the Armenian aggression, 20% of Azerbaijani 

territory, including Nagorno-Karabakh as well as 7 

adjacent regions were occupied, and 700 

thousand of our compatriots lost their homes and 

have become internally displaced persons (IDPs); 

3) As a result of the aggression of the Armenian 

armed forces killed 20 thousand Azerbaijanis, 100 

thousand people were injured, 50 thousand 

people became disabled with injuries of varying 

severity, the Azerbaijan economy has been 

damaged in the amount of US $ 60 billion. The 

damage caused in the Second Karabakh War is 

currently being calculated. It should also be taken 

into account that the Armenians' international 

crimes against our country continue. It should be 

noted that a special demand for compensation for 

material damage should be made, as well as the 

possibility of compensation for aggression victims 

should be kept in mind. 
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The most important issue on Armenia's 

aggression against Azerbaijan is to achieve an 

objective assessment of this crime within the 

international organizations. In fact, the right steps 

for realization of solution of the problem both in the 

framework of international criminal law, as well as 

in a diplomatic solution are to put the matter in the 

context of international organizations. Therefore, it 

has been pay a special attention to the 

continuation of the work with international 

organizations to inform the world community of 

mass violations of the rights of the persons who 

have become refugees and internally displaced 

persons as a result of Armenian aggression 

against Azerbaijan, as well as of the fact of 

destruction of Azerbaijan’s natural, historical and 

cultural wealth as a result of occupation, and to 

seek compensation for the damage caused by 

Armenia to them and in this regard to use current 

juridical tools more efficiently to take necessary 
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measures on the basis of the facts fordeliveringthe 

justice voice of our country to the world 

communityat the National Program for Action to 

Raise Effectiveness of the protection of Human 

Rights and Freedoms in the Republic of 

Azerbaijan approved by the Order of the President 

of Republic of Azerbaijan dated 27 December 

2011.  

This phase started by joining of the United 

Nations (UN) to the process and by our opinion, it 

should be considered the best way to continueof 

solution process within the framework of this 

organization. It should be noted that the Republic 

of Azerbaijan including the administrative-territorial 

unit Nagorno-Karabakh has been a member of the 

UN on March 2, 1992. In this regard, Professor 

Musa Gasimov writes that this authoritative 

international organization recognized borders of 

Azerbaijan, and our country uses its international 

legal protection. 
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It should be noted that when it committed 

the act of aggression, victim of this crimemay to 

raise the issue of the responsibility of the 

aggressor at UN Security Council (UNSC) in 

accordance with Article 39 of the UN Charter. This 

right directly is derived from the UN Charter. The 

existence of fact which correspondsto one of the 

provisions prescribed at theDefinition of 

Aggression is enough to take coercive measures 

against the aggressor in accordance with 

Chapters VII of the Charter by UN Security 

Council.  

In order to investigate accurate and 

comprehensive legal approach of UN to the 

process, it is necessary to refer to the UN Security 

Council's four resolutions about Nagorno 

Karabakh and of a number of important 

documents and their interpretation. 

The initial intervention to this problem by UN 

started with the statementsof Chairman of Security 
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Councildated on 29.01.1993 and 06.04.1993, 

which condemning the aggression to Kelbajar 

district. The document stated: "The Security 

Council expresses its serious concernof 

condemning the relations between of the Republic 

of Armenia and Azerbaijani Republic and the 

strengthening of hostile acts in conflict of Nagorno-

Karabakh and specially the invasion of Kalbajar by 

local Armenian forces. The Security Council 

demands the immediate cessation of such acts of 

hostility which endanger the peace and security of 

the region and withdrawal from there of these 

forces". In this statement, by international legal 

point of view, expressions of "local Armenian 

forces" and "invasion" could made adversely 

factor which would affect to the legal force of the 

next resolutions. It is considered here the primary 

legal error not providing as a subject of 

international law responsibility of Republic of 
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Armenia, the promotion of political substance on 

issue and concealment of criminal elements.  

The proper effective legal assessment to the 

military aggression of Armenia against Azerbaijan 

at the system of UN, under the Charter of the 

Organization,is possible at the Security Council. 

Therefore, to investigate the problem guiding the 

resolutions of this organization, it is neededa 

serious analysis of authorities of the organization.  

UN Security Council adopted Resolution No. 

822 dated 30.04.1993 which reflects itself 

immediate withdrawal of all occupant forces from 

Kalbajar and other the occupied districts. The 

firstinsufficiencyaspect of the document is that 

where the term "aggression" does not used. The 

"invasion" term which expressed there in English, 

is translated into Azerbaijani as “soxulma” or 

“basqın”. In international law the terms of 

"invasion" and "aggression" are different concepts 

for semantic and legal nature. The second, using 
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of the term "latest invasion" at the document as if 

"justifies" the crimes committed other occupying 

territories and avoiding the essence of the problem 

and it is expressed simply "concern" from this 

incident. 

According to the requirements in section 1 

of the resolution, the Security Council "demands 

the immediate withdrawal of all occupying forces 

from Kalbajar and latest occupied other districts of 

Azerbaijan. 16  

The resolution was international 

legallyinterpreted extensive and detailedin the 

book of "Armenia's aggression against Azerbaijan 

and international organizations" by E. Ahmadov. 

There are four negative nuancesabout resolution 

which does not valued univocal. First, it was noted 

that, at the statement of President of the Security 

Council dated 06.04.1993, as well as at the 

                                                 
16  RESOLUTION 822 (1993), Adopted by the Security 
Council at its 3205th meeting, on 30 April 1993, 
https://2001-2009.state.gov/p/eur/rls/or/13508.htm 
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Resolution 822 also mentionedthe intensification 

ofarmed hostilities, in particular, intervention of 

"local Armenian forces" to Azerbaijan's Kalbajar 

district. And itwas aimed to cover up the 

participation of Armenia in the conflict, to be 

recognized the Armenian population of Nagorno-

Karabakh as a political entity. It should be noted 

that the position expressed at the resolution had 

been observedthe continuation of effortsthe so-

called "NKR" as a subject of international law and 

the presentation of an independent party at all 

stages of the negotiations. Secondly, the 

document does not mention specificallythe names 

of the occupied districts and not note that who 

occupied Azerbaijan’s territories. Third, it does not 

note the exact date of withdrawal of troops from 

the occupied territories. Fourth nuance is that it 

does not note what sanctions to impose against 

the state which were not fulfill the resolution. 
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Armeniacontinued its military aggression in 

Agdam districton 23.07.1993 and in this 

connection, UN Security Council was adopted 

Resolution 853 at the meeting of the dated 

29.07.1993 which reflecting itself the demand for 

an unconditional and immediate withdrawal of 

occupying forces from Agdam and other areas. 

Interestingly, as interpreted before in a statement 

the Resolution 822 and despite of reflected the 

fact of "the serious breach of peace and security" 

also in this document had not been used the 

expression of “aggression”. The resolutionjust 

confined itself to note the expression of "seizure" 

of Agdam. The document by a legal point of view 

did not almost differed the previous document, but 

on the contrary it was mentioned a few moments 

that contradict by international law. Thus, the 

expression of "attacks on civilians and 

bombardment of inhabited areas" noted in 

paragraph 2 of requirements sectionof the 
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resolution [227] in fact it means the affirming the 

fact of directly aggression against the territory of 

Azerbaijan by the United Nations, but it has not 

been acknowledged as an aggression. This is 

indirect contradiction with the requirements of 

Resolution No. 3314 on Definition of Aggression of 

UN General Assembly in 1974. Because, 

according to this document “bombardment by the 

armed forces of a State against the territory of 

another State or the use of any weapons by a 

State against the territory of another State” is one 

of the objective elements of the crime of 

aggression. 

As a positive aspect of the resolution, it is 

noted to react more quickly by UN Security 

Council to the further strengthen the military 

operations in the conflict zone and the occupation 

of Agdam districtin comparison with the 

occupation of Kalbajar, although indirect form, the 

recognition of the Armenia as a party of the 
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conflict, confirmation as a principle of international 

law of the inadmissibility of territory seized by 

forceand the inviolability of borders, immediate 

cessation of military hostilities and demand 

forimmediate, complete and unconditional 

withdrawal from all occupied territories of 

Azerbaijan's Aghdam and in recent daysoccupied 

other districts occupying forces involved in the 

conflict, provide humanitarian assistance to the 

civilian population and helping the internally 

displaced persons to return to their homes.  

Despite of cease-fire agreement in 1994, as 

well as the reaction of the international community, 

the military aggression was continued by 

Armenian armed forces to Fuzuli, Jabrail, Gubadli 

and Zangilan districts of Azerbaijan. 

The next international law documents –

Resolution No. 874 dated 14.10.1993, Resolution 

No.884 dated 11.11.1993 was adopted by the 

Security Council. The two resolutions both positive 
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and negative aspects are completely similar to 

each other. We consider that the legally 

unacceptable element of resolutions is the 

fundamental falsification of view to the essence of 

the problem. Thus, the problem is presented at 

theresolutions as not the "Armenian aggression 

against Azerbaijan", but the "tension between 

Armenia and Azerbaijan republics" and "the 

conflict in Nagorno-Karabakh and surrounding 

districts". Definitely should be noted that none of 

the resolutions: the first,Armenia is not recognized 

as an aggressor state and recognizedindirect 

participation of this state in the conflict; the 

second, the Nagorno-Karabakh as a territory of 

Azerbaijan approved by the UN, but as a part of 

the conflict Nagorno-Karabakh are presented and 

thereby the conflict was localized; the third, there 

was not a mechanism for realization of the 

demand for withdrawal of occupying forces from 

Azerbaijani territories. In general, it should be 
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noted that the functions of the UN as an 

international organization cannot carry out the 

necessary form and one of the most important 

reasons of acknowledgment by the international 

community of its inaction is to be not provide a 

legal obligation for its decisions. Just as a result of 

it, it was proposed the opinions for reorganization 

of action mechanism of the organization or 

dissolution of organization at the UN General 

Assembly's 61st session, held in September 2006.  

It should be noted that there are specific 

role and powers of the UN General Assembly 

related to the peace and security, including the 

aggression in international law. Thus, UN Charter 

isprescribed clear and enough with regard to 

peace and security issues and the interaction with 

General Assembly and Security Council. In 

accordance with Article 14 of the UN Charter, the 

General Assemblyhas the power to make 

recommendations on any situation, regardless of 
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origin, which can disrupt the peace and inter-state 

relations, including the implementation of 

measures for the peaceful settlement of situations 

resulting from violations of the provisions of the 

Charter. Used here the concept of "measures" 

expresses the certain types of activity. The sole 

limit to Article 14of the Charter is determined 

Article 12 for General Assembly[190.]It should be 

noted there that, while the Security Council is 

exercising in respect of any dispute or situation the 

functions assigned to it in the present Charter, the 

General Assembly shall not make any 

recommendation with regard to that dispute or 

situation unless the Security Council so requests. 

The argument to the restriction of the 

authority of General Assembly with respect to the 

maintenance of peace and security, the last 

sentence of Article 11 (paragraph 4) reads: “The 

powers of the General Assembly set forth in this 

Article shall not limit the general scope of Article 
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10”. The Court considers that the instructions 

provided in this Article shall be binding or be 

executed. This paragraph which does not only 

applied the general issues relating to peace and 

security but also shall be applicable to the specific 

cases. Such issues as prescribed by Article 35 

any state may callany dispute and the situation to 

the attention of General Assemblyand may 

arrange transactions through the state and 

Security Council, if there is a concerned state's 

consent and request for the maintenance of 

peace. These powersof General Assemblyare the 

specialpowers. Powers provided for in articles 10 

and 14 shall not be reduced in any case. Here 

only the last sentence of paragraph 2 of Article 11 

is excluded. This last sentence is noted that any 

such question on which action is necessary shall 

be referred to the Security Council by the General 

Assembly either before or after discussion. 
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Here the expression “action is necessary”is 

only considered to the competence of the Security 

Council's action and such actions have been 

reflected in the Chapter VII of the Charter –Action 

with Respect to Threats to the Peace, Breaches of 

the Peace and Acts of Aggression. 

Thus, the importance of discussions at 

theGeneral Assembly of the issue of Armenian 

aggression against Azerbaijan and theinternational 

law importancefor adopted decisions that this is to 

play a legal starting role for the next stage-for 

adopting the final decision by the Security Council. 

The issue of Armenia's aggression has 

been proposed to be including on the agenda of 

the 61st session of the UN General Assembly as 

"The protracted conflicts in the GUAM area and 

their implications for international peace, security 

and development". It should be noted that, the 

including the conflict under this name on the 

agenda can be considered acceptable for 
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international law aspects. The fact is inevitable a 

new effective trendat the history of aggression. 

The efforts for all regions’ political conflicts which 

are essentially the same are combined and to 

solve them does not directly coordinated for a 

regional organization, but directed to the United 

Nations. At the end of the 60th session adopted a 

resolution on the fires have been committed at 

Azerbaijani territories which under the Armenian-

controlled. The adoption of a resolution first of all 

means the international legal approving the fact of 

aggression against Azerbaijan. Because, 

according to the Geneva Convention of 1949, for 

the military occupation regime the burning of the 

territory in the occupied area is prohibited. 

Azerbaijan believes that this document contributes 

to identify the short and long term damage caused 

to the burned areas, and to holdan urgent 

environmental actions at those areas, and 

restoration of lands, and on the other hand peace 
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process by creating confidence between 

Azerbaijan and Armenia. Azerbaijan declares that 

the Nagorno-Karabakh's status just can be 

determined byactive participation of Armenian and 

Azerbaijani communities of the region, through the 

democratic and legal process. 

For achieving this process, the armed forces 

should be withdrawn from the occupied territories, 

the internally displaced population of Azerbaijan 

should return to Nagorno-Karabakh and to the 

surrounding districts. Armenia claims to have 

created new obstacles for Armenian diplomacy 

ofUN involvement tothe settlement process, in 

addition to the OSCE and considers it undesirable 

event.  

Consideringit a change in the quality and 

quantity Armenia explained that the discussions at 

the UN could be distract the regulatory process of 

OSCE. Armenia's principled position is that if 

Azerbaijan managed to transferKarabakh conflict 
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to the plane of UN, then Armenia will leave the 

negotiations processand Karabakh will be involved 

in this process. Thus, to achieve adoption of any 

decision in the structures of the United Nations at 

this stage of the issue should be considered a step 

forward in terms of international law. Therefore, 

Armenia's concern about these facts is not 

surprising. 

One of the most important international legal 

issues is the matter of compulsory settlement at 

the territories which have been exposed the 

aggression. According to modern international law, 

to carry out the settlement policy in the occupied 

territories is understoodas the annexation of the 

territory. As a form of aggression, annexation has 

been admitted at the judgments of the tribunals. 

Keeping the focus on the issue of settlement is 

important because, the first, by using of these 

factors it will be able to claim the legal assessment 

of the acts of aggression of Armenia and secondly, 
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it may be an additional obstacle for the stage of 

solution of the problem. 

It should be mentioned that, despite protests 

of Armenia the official Baku has been achievedto 

discuss on the issue "The situation occupied 

territories of Azerbaijan" at the 59th session of the 

UN General Assembly in November 2004. After 

the discussions, in February 2005, in order to 

investigate the facts of illegal settlement in the 

occupied territories of Azerbaijan sent a special 

mission to the region and the missionfound that 

the relocation of the Armenians in Nagorno-

Karabakh, and around districts, especially in 

Lachin and Kalbajar, but unfortunately, it has not 

been confirmed that the process carried out by 

Armenia. 

According international law scholars the 

attitude of international organizations started to be 

more principled and resolute. He justifies own 

opinions the provisions stipulated in the resolution 
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called "The situation in the occupied territories of 

Azerbaijan" of UN General Assembly dated on 

March 14, 2008. It should be noted that the 

document is being expressed serious concern of 

continuation to treat for international community 

and the security of the military conflict of Nagorno-

Karabakh and in around and undesirable 

consequences for humanitarian situation and the 

development of South Caucasus countries. 

The results of Armenian aggression were 

discussed at the UN Security Council on the 

project presented by Azerbaijan was and adopted 

a resolution dated 14.05.2008. This document, 

which consists of 9 paragraphs, was reported the 

recognition of the territorial integrity of Azerbaijan, 

the withdrawal of Armenian armed forces from the 

occupied territories, the return of refugees, the 

searching of a peaceful solution of the problem 

and other moments. The adoption of this 

resolution is indicator of understanding the truth 
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about our country at themodern international 

relations. It was at the same time an example of a 

sensible foreign policy and successful diplomacy 

of the head of state of Azerbaijan. The resolution 

has caused by objections of Armenia.  

It should be emphasized that according to 

the strategy of the national government of 

President Ilham Aliyev in recent years, our country 

has achieved an important date in the global and 

regional levels, as a result of stable, democratic, 

secular development is integrated into 

international structures. It is necessary to note that 

it have been full of significant events for our 

independent statehood of the political-diplomatic 

and democratic progress in the last 20 years and 

various prestigious institutions in the country, and 

Azerbaijan took an active part in the work of the 

UN. Thus, on October 24, 2011, according to the 

results of the secret voting at the plenary session 

of the UN General Assembly in 2012-2013, 
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Azerbaijan was elected from the Eastern 

European region, a non-permanent member of the 

Security Council. President of the country Mr. I. 

Aliyev called Azerbaijan's election as a non-

permanent member of the UN Security Council 

perhaps the most important, significant and 

significant victory in the entire history of our nation: 

"This victory reflects all the work we have done 

both domestically and internationally. During the 

20 years of independence, we have achieved that 

155 countries have supported our candidacy. Of 

course, this responsibility imposes new functions 

on us. Our membership in the Security Council will 

have a practical effect. Not only to defend the 

interests of our country. We will also contribute to 

strengthening peace, security, and cooperation on 

a global scale." The head of state declared that we 

will try to contribute to the work of this prestigious 

institution in the coming two years both in the 

matter of settling the Nagorno-Karabakh conflict 
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and in maintaining peace and cooperation on a 

global scale. On September 27, 2020, Azerbaijan 

made this contribution with counter-offensive 

operations against Armenia's aggression. 

Azerbaijan has become a guarantor of security on 

a global scale by fulfilling the mission of forcing 

Armenia to peace by implementing the UN 

resolutions by military means alone. Apparently, 

being an influential actor of the international 

community, Azerbaijan has been recognized as a 

responsible state capable of solving not only the 

issue of Armenia's military aggression against 

Azerbaijan, but also the security problems of the 

entire international community. 

Thus, the aggrieved Azerbaijan can raise 

the issue of Armenia's responsibility before the SC 

in accordance with Article 39 of the UN Charter, 

and the SC has the authority to take coercive 

measures against the aggressor. At the same 

time, in relation to peace and security, including 
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aggression, the UN General Assembly has a 

unique role in international law and the system of 

international relations, and in accordance with the 

UN Charter, the General Assembly has the 

authority to make recommendations on measures 

to settle situations peacefully. On the other hand, 

in order to properly judge the international legal 

responsibility of the Armenian state and its 

leaders, based on the decisions adopted within the 

UN and the resolutions issued by the UN Security 

Council, a special International Tribunal for the 

aggression committed against Azerbaijan, as well 

as genocide, crimes against humanity and war 

crimes, was established on an ad hoc basis. 

creation is also possible. 

The solution of the issue of Armenia's 

military aggression within the framework of 

regional organizations has been considered a 

priority for many years. 
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Integration into transatlantic security and 

cooperation structures, including European Union, 

Council of Europe, OSCE and NATO, 

strengthening of peace and stability in the region, 

prevention of illegal arms and other illegal 

transportation and finally, on the basis of basic 

principles, the OSCE- It was considered one of the 

priorities of Azerbaijan's foreign policy to resolve it 

through negotiations within the framework of the 

Minsk Group. At the same time, the aggression of 

Armenia against Azerbaijan, which includes the 

facts of military occupation, ethnic cleansing, 

gross violation of the rights of about one million 

Azerbaijani refugees and internally displaced 

persons, destruction of our historical and cultural 

heritage by Armenians in a large part of the 

country, remains the main determining factor of 

the security environment of our country, and this in 

turn, it plays a key role in the formation of 

Azerbaijan's security and foreign policy. 
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The issue of solving the problem of 

Armenia's military aggression within the 

framework of regional organizations was entrusted 

to the Organization for Security and Cooperation 

in Europe (OSCE) for the first time at the initiative 

of the UN. With the support of the OSCE, it was 

decided to convene a conference on the Nagorno-

Karabakh conflict on March 24, 1992, the Bishkek 

protocol was signed on May 4, 1994, and the 

ceasefire agreement on the front line came into 

force on May 12. In the history of the armed 

conflict, the ceasefire document was considered 

the second most important document after the UN 

resolutions due to its international legal 

consequences. Because, according to modern 

international law, the violation of the ceasefire 

clauses causes international legal consequences 

for states and causes responsibility. In general, it 

should be noted that until today, the possibility of 
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real influence on the aggressor as far as the 

OSCE has been equal to zero. 

From the point of view of international law 

related to the problem, the decisions of the 1996 

Lisbon Summit of the OSCE are considered 

fundamental documents. The Lisbon Summit 

revealed options for solving the problem on the 

basis of specific principles, supported by 53 OSCE 

member states, except for Armenia: territorial 

integrity of the republics of Azerbaijan and 

Armenia; Giving Nagorno-Karabakh the highest 

legal status based on self-determination within 

Azerbaijan; Ensuring the safety of the entire 

population of Nagorno-Karabakh. 

In order to deal with these issues, since 

January 1997, the OSCE Minsk Group (MG) has 

been operating in a tripartite co-chairmanship 

format, and for the first time, a "package solution 

plan" containing political and legal elements 

related to conflict resolution was presented. The 



 

 

 

85 

 

"package solution plan" envisaged the liberation of 

the regions of the former DQMV that were not 

included in the administrative borders and the 

parallel solution of determining the status of the 

DQ region. The appropriate solution was accepted 

by Azerbaijan with certain reservations as a basis 

for starting negotiations, and was generally 

rejected by Armenia. According to Armenian 

hardliners, "the withdrawal of the forces around 

Nagorno-Karabakh from the security zone is 

tantamount to suicide." 

The second solution plan is the "phased 

solution plan". In the first stage, the plan 

envisaged the liberation of the regions that were 

not included in the administrative borders of the 

former DQMV, which were subjected to 

aggression, and in the second stage, the 

determination of the status of the cities of 

Nagorno-Karabakh, Lachin and Shusha. The 

presidents of both countries accepted a phased 
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solution, but this was prevented by the change of 

power in Armenia. 

It should be noted that the issue of the 

status of DQ should be considered as a legal 

issue. Because one of the first controversial 

nuances in the history of aggression is the legal 

status of Nagorno-Karabakh. Armenia is a 

supporter of independence or secession, while 

Azerbaijan demands that the Republic of 

Azerbaijan remain part of its territory, an end to 

aggression, the withdrawal of troops, and the 

return of internally displaced persons. Azerbaijan 

insists that it is impossible for Nagorno-Karabakh 

to receive any status that violates the territorial 

integrity of Azerbaijan. Determining status before 

other issues is extremely difficult. 

As the third proposal, on November 9, 1998, 

the co-chairs put forward the next solution to the 

conflict called "common state". This concept 

meant that Nagorno-Karabakh, which is a state 
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and territorial unit in the form of a republic within 

the internationally recognized borders of our 

country, would form a common state with 

Azerbaijan. This solution was not accepted 

because it contradicts the principles of 

international law (sovereignty, territorial integrity 

and inviolability of borders) and the national 

interests of our country. 

Since 1999, the so-called "Prague Process" 

solution model has been operating, and in 

accordance with this model, a diplomatic tool has 

been launched that provides for direct negotiations 

at the level of presidents, their special 

representatives and foreign ministers. In addition 

to the efforts of international organizations to settle 

the Armenian-Azerbaijani conflict, a direct 

dialogue between the presidents of Azerbaijan and 

Armenia and foreign ministers was held. The 

presidents of both republics are in Moscow, 

Washington, Geneva, Yalta, Istanbul, Davos, New 
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York, Minsk, Paris, Key West, Sochi, Chisinau, 

Prague, Strasbourg, Warsaw, Astana, Kazan, 

Rambouillet, Bucharest, Saint Petersburg, In 

Zurich, Munich, Astrakhan, etc. they have had 

countless countless meetings. It should be noted 

that such meetings with the solution process 

continue today. As the Commander-in-Chief 

emphasized, there have been so many 

meaningless meetings in 28 years that it doesn't 

matter if one is more or one is missing. The 

president wants to say that these meetings should 

have meaning from beginning to end. "But this 

meaning should speed up the resolution of the 

conflict." 17  

At the 13th annual meeting of the OSCE in 

Ljubljana (2005), Armenia once again 

demonstrated its opposition to the norms of 

international law, declaring that the main principles 

                                                 
17 Ilham Aliyev addressed the people, October 26, 
2020.https://president.az/articles/44435 



 

 

 

89 

 

of that document have been affected by time, and 

if at one time the territorial integrity of states was 

important at the international level, in recent years, 

nations have the principle of self-determination 

has become relevant. According to the claim of 

Armenia, which shows the separation of East 

Timor from Indonesia through a referendum in 

2001, as well as active discussions on the status 

of Kosovo, a former autonomous region of Serbia, 

which has now declared itself "independent", the 

most optimal solution to the Nagorno-Karabakh 

conflict is the region's "right to independence". ” 

goes through recognition. Azerbaijan is ready to 

grant Nagorno-Karabakh a high self-governing 

status in accordance with international practice, 

but such a status should be determined within the 

framework of a legal, peaceful and democratic 

process, not based on ethnic cleansing. He 

suggested that it should be defined taking into 

account the existence of Azerbaijani communities 
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under equal conditions. Our country supports the 

opening of all transport corridors for both sides 

after the withdrawal of the Armenian military forces 

from the territories affected by aggression. For the 

sake of effective peace, Azerbaijanis and 

Armenians can jointly use the Lachin Corridor in 

both directions. 

The government of Azerbaijan declared that 

it is ready to provide assistance to both 

communities of Nagorno-Karabakh for the 

restoration of the infrastructure there by directing 

large investments to the region after peace is 

achieved. 

After the Rambouillet negotiations on 

February 10, 2006 regarding Armenia's 

aggression against Azerbaijan, a new international 

legal trend - information aggression and 

information war - emerged. Armenia has admitted 

that the reason for the failure of the Rambouillet 

negotiations on the settlement of the Nagorno-
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Karabakh conflict is that Armenia lost to 

Azerbaijan in the information war. In general, 

"information aggression" is understood as a set of 

virtual attack methods used against each other by 

parties in a state of actual war with the help of 

electronic and written mass media. This may in 

some cases have a more effective effect as a 

means of self-defense for the aggrieved party. We 

consider it necessary to apply the successful 

Chinese experience to the problem. Two aspects 

of "information aggression" are touched upon 

here: the first is "economic information 

aggression", and the second is "cultural 

information aggression". This was related to the 

request from the Chinese leadership to prepare for 

information operations under modern conditions in 

order to avoid the future geopolitical conflict 

between the United States and China. After the 

incident with the American reconnaissance aircraft 

in the Taiwan Strait in the spring of 2001, the 
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Americans could not withstand China's information 

policy. In fact, China has strategically won over the 

United States, during the crisis that resulted in the 

incident of the spy planes on Hainan Island, 

Chinese hackers attacked the system of the US 

Department of Defense, and the result was quite 

effective. In fact, it is a result of this that according 

to the statistics of recent years, in the report 

released by the International Organization for 

Internet Use (2009-2014), China has taken the 

first place in the world in terms of the number of 

Internet users (with 298 million Internet users). 

According to those reports, Azerbaijan far 

surpassed Armenia (5.8%) with 1.5 million (18.3%) 

internet users. Taking into account the mentioned 

factor, we can come to the conclusion that the 

correct information policy implemented in the 

modern era is undeniably useful for Azerbaijan 

both during the ceasefire period and during any 

self-defense and countermeasures. 
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One of the interesting international legal 

proposals is the "road map" model proposed by 

the OSCE in September 2006. The stages of the 

road to the agreement are defined in the "Road 

Map", and the issues related to the evacuation of 

the occupied territories and the status of the DQ 

are considered among the main principles. In 

general, in the negotiations as a whole, the 

evacuation of the occupied Azerbaijani lands, the 

return of internally displaced persons to their 

homes, the status of Nagorno-Karabakh, the 

guarantee of the safety of the representatives of 

both communities there, the restoration of the 

communication system and other issues are the 

subject of discussion. One of the important factors 

related to the problem in Azerbaijani diplomacy is 

related to the guarantee of agreements to be 

reached. Azerbaijan looks at this issue from three 

directions: legal, political and practical. It is also 

possible in principle for the UN Security Council to 
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adopt a resolution on the issue of guarantees, and 

to deploy peacekeeping forces in known areas. 

The support of the President of Azerbaijan 

Mr. Ilham Aliyev to the norms and principles of 

international law in settling the problem of 

Armenia's military aggression against Azerbaijan 

is considered the most important international 

legal priority for our country. In 2008, according to 

the Moscow Declaration signed by the presidents 

of the three states - the Russian Federation, 

Azerbaijan and Armenia in Moscow, the norms of 

international law were prioritized in the settlement 

of the Nagorno-Karabakh conflict, the document 

fully supported the position of the President of 

Azerbaijan, and the demand to settle the conflict 

within the framework of the territorial integrity of 

our country has already put Armenia in front of the 

facts. What is important from an international legal 

point of view is that if Armenia does not stop its 

aggression, any cooperation should be excluded, 
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this state should be kept out of major projects in 

the region. 

The issue of Armenia's aggression against 

Azerbaijan is an ongoing process, and a meeting 

in any format related to the problem, as well as a 

signed document, means a step forward from a 

legal and political point of view. It seems that in 

the negotiations that have taken place so far, there 

have been no significant international legal 

changes in the positions of the parties, different 

from the previous ones. Because, in order for legal 

changes to occur, it is necessary to conclude any 

bilateral and multilateral international legal 

agreement. However, in the process, we can talk 

more about the geostrategic progress that 

strengthens Azerbaijan's place and role in the 

system of modern international relations.  

Thus, the meetings of President Ilham 

Aliyev with Armenian President Serzh Sargsyan in 

Prague and St. Petersburg regarding the 
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settlement of the Armenian-Azerbaijani Nagorno-

Karabakh conflict were not formal in nature. The 

meeting of the presidents of Azerbaijan and 

Armenia at the "Eastern Partnership" summit of 

the EU on May 7, 2009 in Prague was 

remembered for its main legal and political 

indicators that strengthened the place and 

important role of Azerbaijan in relation to the factor 

of aggression in the system of international 

relations. First of all, it should be noted that an 

important result of the Prague process is the 

agreement on the basic principles. The "Basic 

Principles" envisage the determination of the 

status of the DQ by a popular vote at the last 

stage of the peace process. Until then, other 

measures - mutual trust, including refusal to use 

force, gradual withdrawal of Armenian troops from 

occupied territories, return of internally displaced 

persons and refugees, and restoration of trade - 

have been planned. On the other hand, another 
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positive result of the Prague negotiations was that 

at this time Turkey-Azerbaijan bilateral relations 

were strengthened, and Turkey made another 

contribution to this solution process by declaring 

that the conflict of the Turkish Republic of 

Azerbaijan is the main factor in the establishment 

of relations with Armenia. From the geostrategic 

point of view, this event is considered important 

because it was realized within the framework of 

the summit of a huge international actor like the 

European Union. Because the South Caucasus 

region has become the world's center of tension, 

Azerbaijan's growing economic-geostrategic 

influence in the region, the desire not to miss the 

initiative on the issue of energy consumption are 

among the issues that concern and worry the EU 

as the largest energy importer. 

In general, the fact that the world community 

acts on the principle of "double standards", and 

international organizations such as the UN and 
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OSCE do not take concrete action to implement 

their proposals and resolutions, hinders progress 

in the negotiation process. During these years, the 

activities of the Minsk Group in the direction of 

conflict resolution have not been satisfactory. The 

reason for this was the contradictions between the 

parties, differences in the positions of the states 

included in the Minsk Group, and double 

standards. In general, Armenia, unable to 

withstand the day-by-day increasing international 

prestige of our republic and the diplomatic 

successes it won one after the other and the 

military successes it won in 2020, has no choice 

but to put an end to the policy of aggression and 

agree to the proposed proposals. In our opinion, 

the current position of the OSCE regarding 

Armenia's military aggression against Azerbaijan 

should not be considered satisfactory from the 

point of view of international law, and this process 

should be stopped. Rather, the post-military way - 
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international legal and diplomatic solutions - 

should be reconsidered in connection with this 

problem. In particular, a special concept of military 

aggression should be developed, taking into 

account the modern pace of development of 

information and communication technologies of 

the 21st century. For this, first of all, laws on 

information security should be adopted. Second, 

"special forces" specialized in information warfare 

should be created in the country. Because 

actually, along with military operations on the front 

line of Armenia and Azerbaijan, an information war 

is going on. Thirdly, the above-mentioned 

"economic information aggression" fully coincides 

with modern realities, and Azerbaijan is already 

considered the winner at this level. It is enough to 

emphasize one fact that the Commander-in-Chief 

Mr. I. Aliyev has repeatedly stated that defense 

expenses in the state budget should be equal to or 

more than the state budget of Armenia as a whole. 
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This factor will play an important role as an 

important element in the settlement process. In 

our opinion, the military-economic factor as the 

most realistic solution model could and did have 

an important role in eliminating aggression. In this 

sense, as the doctor of legal sciences E. Aliyev 

noted, the "Baku-Tbilisi-Ceyhan" oil pipeline will 

give a new impetus to ensuring stability, peace, 

security, social economic growth, raising the 

material standard of living in the region, as well as 

the Armenia-Azerbaijan Mountainous It will have 

an important impact on the fair settlement of the 

Karabakh problem. Also, as the military 

capabilities of our republic increase and its 

economy strengthens, especially at a time when 

the world is going into an economic crisis, Armenia 

will have to settle with Azerbaijan's arguments. 

One of the entities that define important 

norms for the international legal system is the 

Organization of Islamic Cooperation (OIC) (it was 
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the Organization of the Islamic Conference until 

2010). On April 25-29, 1993, this institution 

adopted a resolution condemning the aggression 

on the territories of Azerbaijan. With this 

document, which is important from an international 

legal point of view, Armenia was declared an 

"aggressor" state for the first time, thus the OIC 

went down in history as the first regional 

organization to confirm the fact of "Armenia's 

aggression against the Republic of Azerbaijan". In 

the resolution, two important issues distinguished 

by their international legal nature - "the recent 

aggression of the Armenians creating a threat to 

international peace and security" and the solution 

of the problem based on the principles of 

"territorial integrity" and "inviolability of borders" of 

international law were put forward. In paragraph 5 

of the resolution, the OIC confirms that Azerbaijan 

has the right to "self-defense" and supports all 

efforts in this direction. On the other hand, 
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paragraph 8 of this document asks the UN 

Secretary General and the President of the 

Security Council to use all powers to adopt a 

resolution in the Security Council condemning 

Armenia's aggression and demanding the 

withdrawal of Armenian forces from all the 

occupied lands of Azerbaijan. In general, the 

international legal interpretation of the resolution 

suggests that Armenia's aggression against 

Azerbaijan is considered a crime against 

international peace and humanity. At the same 

time, evaluating all actions of Armenia as an act of 

aggression in accordance with Chapter VII of the 

UN Charter acts as a demand arising from the 

logic of the document. 

In the resolution adopted at the VII Summit 

Conference of the Heads of State of the OIC 

countries in Casablanca in 1994, Armenia's 

aggression against Azerbaijan was "sharply 

condemned", and deep concern was expressed 
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over the escalation of the military conflict as a 

result of aggression and the occupation of more 

than 20% of Azerbaijan's territory. The most 

important element of this resolution from the point 

of view of international law is that paragraph 4 

directly requires the recognition of the aggression 

against Azerbaijan by the UN Security Council, the 

implementation of its (UN) resolutions in 

accordance with Chapter VII of the UN Charter. At 

the same time, the document calls for an end to 

the aggression against the sovereignty and 

territorial integrity of the Republic of Azerbaijan, 

and for this purpose coordinated action from the 

UN is requested. Another significant aspect of the 

mentioned document is that the full solidarity of 

the entire Islamic world with Azerbaijan was 

confirmed and its right to self-defense against 

aggression was supported. At the Jakarta 

conference of 1996, an important change took 

place due to the international legal nature of the 
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conflict. For the first time, the names of the 

resolutions adopted by the OIC regarding the 

Armenia-Azerbaijan conflict since 1993 were 

changed. Instead of "Resolution on the conflict 

between the Republic of Armenia and the 

Republic of Azerbaijan", it was named "Resolution 

on the aggression of the Republic of Armenia 

against the Republic of Azerbaijan". In another 

"Resolution on the aggression of the Republic of 

Armenia against the Republic of Azerbaijan" 

adopted by this organization at the Tehran Summit 

in 1997, it was stated that the member states of 

the OIC should categorically refuse to provide 

arms and ammunition to Armenia, transit of such 

cargoes through their territory they should not 

allow it to be used for The document also 

recommended the UN Security Council to take 

more effective steps to implement the resolutions 

it adopted regarding Armenia's aggression. These 

steps taken by the OIC should be considered an 
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important issue in terms of the implementation of 

further legal procedures for the recognition of 

Armenia's crime of aggression at the level of 

international law. 

At the 1999 XXVI conference of foreign 

ministers held in Ouagadougou, the capital of 

Burkina Faso, within the framework of the OIC on 

aggression, a special document that stands out for 

its international legal character in addition to the 

traditional resolution on aggression - "Destruction 

and destruction of Islamic historical and cultural 

monuments as a result of the aggression of the 

Republic of Armenia against the Republic of 

Azerbaijan" about" resolution was also adopted. In 

the resolution, as a result of the ethnic cleansing 

policy carried out by Armenia, monuments, 

mosques, cemeteries, museums, libraries, etc. 

related to Islamic culture have been destroyed. 

Acts of vandalism, such as looting, were strongly 

condemned, and it was recommended to the 
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General Secretariat of the OIC to inform the UN, 

OSCE and other international organizations about 

the position of the member states. [212.] 

Apparently, all the resolutions adopted by this 

body regarding Armenia's aggression against 

Azerbaijan supported the territorial integrity of our 

country and condemned Armenia's ongoing acts 

of aggression. Azerbaijan, as the state that 

presided over the Council of Ministers of the OIC, 

declared that it condemned all forms of aggression 

and terrorism at the 61st session of the UN 

General Assembly (2006), and expressed concern 

about attempts to link terrorism with the Islamic 

religion and Muslim peoples. In general, in our 

opinion, the most appropriate solution to the issue 

of Armenia's military aggression against 

Azerbaijan within the framework of regional 

organizations may be possible through the mutual 

coordination of the work of these organizations 

and the application of effective international legal 
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sanctions. On the other hand, in solving the 

problem, organizations that have specific 

economic and legal sanctions practice, carry out 

special control and mandatory procedures on the 

fulfillment of their obligations, consider 

international legal responsibility for negative 

results to be important - OIC, EU, rather than 

inactive institutions such as OSCE and CIS and 

cooperation with the Co. should be preferred. With 

the OIC recognizing harassment as a crime, it is 

even more plausible that new legal opportunities 

will be gained in this process. Because at least 

working mechanisms and specific economic and 

legal sanctions, as well as a procedure for creating 

opportunities for inter-societal dialogue based on 

the integration model, are provided in these 

organizations. 

The North Atlantic Treaty Organization 

(NATO) is one of the organizations that is 

particularly important in maintaining peace and 
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security, as well as interstate military-political 

balance in the modern system of international 

relations. It should be noted that transnational and 

regional military stability is mainly violated in the 

context of territorial integrity and political 

independence of states. In modern international 

law, attacks aimed at territorial integrity, political 

independence and sovereignty are described as a 

crime of aggression. Although currently the 

document of imperative legal significance for the 

international community regarding the concept of 

aggression has not entered into force, aggression 

has already been established in the Rome Statute 

as an international crime. Therefore, the fight 

against aggression, which is already considered 

the most serious military-political crime in terms of 

peace and security in regional organizations of a 

military nature, should be carried out more actively 

and on the basis of a specific international 

agreement. It is possible to predict the fight 



 

 

 

109 

 

against this violation of law with more effective 

results in an organization like NATO, which serves 

to protect military-political security in terms of its 

special mission and statutory purpose. Because 

one of the most important criteria of NATO reforms 

is the decision to undertake peace support and 

crisis management operations in Europe-Atlantic 

and other regions. 

NATO's role in aggression has several 

important conceptual elements and imperatives. 

First, a military alliance puts collective security in 

the region as a primary goal and defines a 

common structure for joint defense. Second, 

NATO member-states undertake specific 

obligations to avoid destabilizing actions within the 

alliance, and decisions on these issues are made 

on the basis of consensus. Third, mutual security 

trend prevails within the bloc, there is a 

mechanism of mutual control over the military 

budget, weapons, training and military planning. 
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The mentioned at least reduce the possibilities of 

aggression of the member-states against each 

other to zero and stipulate the application of 

collective self-defense means against aggression. 

It should be emphasized that the problem of 

mutual security is one of the issues of modern 

international law that is directly related to the use 

of force and the factor of aggression. In this 

regard, a special doctrine - the concept of mutual 

security - has been formed in international legal 

science. Doctor of legal sciences A. Aliyev 

emphasizes that the Grotsian concept allows the 

other party to take appropriate preventive 

measures in case of such threats and dangers 

against any state or group of states that is a 

source of aggression and other threats. On the 

other hand, the proponents of this concept confirm 

that the measures aimed at achieving mutual 

security should be formed on the basis of mutual 

agreement, not by the use of force and the threat 
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of force. In essence, the last idea put forward in 

the Grotsian concept coincides more with the 

globalization trend of the modern era. Because 

globalization is such a wide and comprehensive 

process that the new rules formed in the system of 

international relations exclude aggression and 

other international crimes. In this sense, according 

to the current rules of the game in the system of 

modern international relations, the process of 

expansion or integration of the world should be 

carried out not through wars and aggression, but 

through globalization, which is the main line of 

consensus. Therefore, NATO's integrative role 

and consensus-based function should be 

considered unique in terms of military-political 

security of the region. According to its logic, 

supporters of Kant's concept of mutual security 

also see NATO as the main mediator and central 

element of achieving security. On the other hand, 

this concept believes that the UN is operating as a 
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completely ineffective institution and cannot show 

enough will to eliminate the anomalies in the 

international system. The role of NATO in the 

regulation of harmony in the modern international 

relations system should be highly valued because 

this institution, according to its charter purpose, 

has already formed as a specialized organization 

in relation to the UN in terms of military balance 

and security, and showing political will in terms of 

mutual power balance. Second, a clear example of 

collective self-defense against aggression and 

other threats has been realized in the example of 

NATO. Thirdly, the expansion of NATO towards 

the East is acting as an objective necessity of 

international relations, despite the objections and 

obstacles of Russia, if we do not take into account 

any disagreements that may arise between the 

United States and European states. 

It should be noted that NATO's decisive role 

in relation to regional conflicts, including military 
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conflicts in the post-Soviet space, is undeniable. 

At the same time, the alliance has recently begun 

to penetrate more into the conflicts in the South 

Caucasus. Stability in the region interests the 

owners of the transatlantic space more because it 

coincides with both the geostrategic position and 

hydrocarbon resources of the Caspian basin 

countries, as well as the goals of the 

organization's eastward expansion policy. In this 

sense, Azerbaijan, which is already a full-fledged 

subject of international law and has the ability to 

express an independent military-political will, and 

its number one foreign, domestic policy and 

military problem, should be considered a priority 

for solving the issue of armed aggression. 

As mentioned, the most important and 

conceptual reason for giving preference to solving 

the problem within the framework of regional 

organizations is that this mission fully coincides 

with Azerbaijan's foreign policy priorities. 
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Integration into European and Transatlantic 

security and cooperation structures, including 

NATO, development of friendly and mutually 

beneficial relations with neighboring countries, 

strengthening of stability in the region, prevention 

of illegal arms and other shipments, and 

settlement of the Armenia-Azerbaijan Nagorno-

Karabakh conflict are among the priorities of our 

country's foreign policy. 

By signing the framework document of 

NATO in 1994 on "Partnership for Peace", which 

had an important role in the integration of our 

republic into the Western security system and in 

relation to Armenia's military aggression against 

Azerbaijan, our country gained positive 

opportunities in the international legal resolution of 

the conflict. Within the framework of the program, 

new relations in the field of security are formed 

between the partners, the participants of the 

document refuse to use force against the territorial 
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integrity and political independence of each state, 

respect the existing borders, undertake to resolve 

disputed issues by peaceful means, and have the 

opportunity to participate in joint peacekeeping 

and humanitarian actions. . 

At the January 1994 session of NATO, the 

leaders of the bloc's member states expressed 

concern about the situation in the South Caucasus 

and adopted a declaration condemning the 

territorial occupation by force. In the same session 

of the bloc, another document called "Invitation to 

Partnership" defining the new strategy stated that 

if there is a direct threat to the territorial integrity, 

independence and security of any state actively 

participating in the program, NATO will consult 

with it on appropriate measures. 

The first official position of the NATO 

leadership regarding Armenia's aggression 

against Azerbaijan was announced in 1995. On 

June 7 of the same year, the deputy commander 
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of the NATO armed forces for Europe, General 

Ch. Mackenzie, who visited Baku, emphasized the 

necessity of liberating Azerbaijani lands from 

occupation and ensuring peace in the region. 

NATO participated more closely in solving the 

issue of "frozen conflicts" in the CIS space, and 

along with these conflicts, it also brought up the 

issue of the DQ conflict at the Riga summit held in 

November 2006. Regional security issues were 

discussed at the NATO Bucharest Summit in April 

2008. During his speech at the summit, Romanian 

Prime Minister Calin Popescu-Taricanu noted that 

the expansion of NATO's security umbrella over 

the Balkan countries and the Black Sea region will 

accelerate democratic reforms and bring economic 

and social stability to the region. According to him, 

NATO can prove that it can turn critical energies in 

the region into projects that will defeat separatism 

and nationalist tendencies. In general, the main 

mission of NATO's Bucharest summit is focused 
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on two important elements: 1) Turning aggressive 

and separatist tendencies in the region into energy 

projects; 2) Ensuring the safety of these projects. 

In particular, this issue was mentioned in the 

declaration (paragraph 43) adopted at the NATO 

Bucharest summit. As it can be seen, once again 

supporting the territorial integrity of Azerbaijan 

within this organization serves the effectiveness of 

the steps to be taken for our country at the level of 

international law. The mentioned trend found its 

international legal expression in the updated 

version of the Individual Partnership Operational 

Plan (IPP) dated March 7, 2008 between NATO 

and Azerbaijan. In the first chapter of the new 

FTAP document called "Political and security 

issues", the areas of cooperation such as military 

doctrine, crisis management, regional security, 

including consultations with NATO on the security 

policy of our country, as well as joint cooperation 

in the fight against terrorism and mutual 
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information exchange, are included here. it 

stipulates that the realization of the above-

mentioned goals is in accordance with the 

interests of Azerbaijan, especially the creation of 

self-defense opportunities for it as a victim of 

aggression. 

Also, the final declaration of the 2014 Wales 

summit of NATO supported the territorial integrity, 

independence and sovereignty of our country, as 

well as the defense rights of the partner countries. 

As it can be seen, the alliance fully supports 

Azerbaijan's position on the issue of territorial 

integrity in terms of international law, recognizing 

the right of self-defense of our country. 

Thus, cooperation with NATO, an 

organization that serves international security, and 

the future integration of our republic into this 

structure can help solve the problem of Armenia's 

military aggression against Azerbaijan. Two 

important factors come to the fore here. First, in 
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the essence of integration into the Western 

security system, the factor that does not violate 

the territorial integrity and does not force the 

political will of the state should be a priority. 

Secondly, the human factor or the issue of 

guaranteeing human rights and freedoms should 

come to the fore, not the aggressive claims of 

some national and ethnic group, within the limits of 

territorial integrity. This means that if NATO and 

the European Union value ethnic tolerance in our 

republic and try to resolve the conflict between 

Azerbaijan and Armenia by peaceful means, then 

it is legitimate and without alternative to grant a 

high autonomy status to the community belonging 

to the Armenian ethnic group in the Republic of 

Kazakhstan without violating the territorial integrity 

of our country. should accept. 

As one of the main subjects of international 

law, the European Union (EU), which implements 

its expansion and integration policy, has adopted a 
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course of greater penetration into the conflicts in 

the South Caucasus, including the Nagorno-

Karabakh problem. This can have positive results 

both from the point of view of international law and 

geopolitics. Doctor of Philosophy in Historical 

Sciences S. Seyidova notes that the USA and the 

Western countries want to resolve the conflict 

soon, to free Armenia from Russian influence, and 

to bring the entire South Caucasus region under 

the influence of NATO and the European Union, 

and want this region to participate in various 

projects. The main reason for the EU's interest in 

resolving conflicts, especially the DQ problem, is 

that in recent years the borders of the institution 

have become closer to this region, and it has 

repeatedly stated its readiness to help build 

mutual trust between the parties within the 

framework of the European Neighborhood Policy 

(ENP) and the Eastern Partnership programs. 

declared. In this regard, S. Lussac, a 
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representative of the Bordeaux Institute of Political 

Studies, notes that the potential solution to the 

conflict is not in Moscow or Washington, but in 

Brussels, and considers the EU to be the only 

neutral mediator between Azerbaijan and 

Armenia. This option can be called an integration 

model among solution models. In fact, the EU 

(originally the European Coal and Steel 

Community) was itself formed as an international 

union to eliminate the confrontation between 

Germany and France. France and Germany have 

come to the conclusion that the joint development 

of the main resources - coal and steel - can form 

the basis of future integration in Europe. As a 

result, this should ensure the impossibility of war 

between the two countries. 

Transnational problems such as 

sovereignty, territorial integrity, inviolability of 

borders can find a more efficient solution in the 

XXI century within the framework of supranational 
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management systems. From this point of view, the 

EU could play a major role in solving the NK 

problem. The initial position of the EU on Nagorno-

Karabakh was found in the statements of 

September 3 and November 9, 1993, the 

resolution of the conflict based on the principle of 

territorial integrity and sovereignty was supported, 

it was emphasized that the refugee problem 

created fear for regional security, and "tens of 

thousands of civilians" were forcibly displaced as a 

result of the armed conflict. special concern about 

the fate of the person" was expressed. The EU is 

the only international organization that, in 

connection with the "elections" held in Nagorno-

Karabakh in 2002, on August 2, the 15 EU 

member states, the Central and Eastern European 

states that were in association with the EU at that 

time, Cyprus, Malta, Turkey, Iceland, Lichtenstein, 

Norway and later Ukraine supported the territorial 

integrity of Azerbaijan in the well-known 
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Declaration issued on behalf of the whole world. At 

the same time, at the meeting of the EU-

Azerbaijan Cooperation Committee on July 12, 

2002, the EU once again recognized the territorial 

integrity of Azerbaijan and supported some of the 

positions taken by Azerbaijan in the process of 

resolving the conflict of NK. At the same time, 

approval of Armenia's policy of ethnic cleansing by 

the EU should be positively evaluated from the 

point of view of international law. 

EU support for regional initiatives aimed at 

strengthening mutual cooperation, financial 

support for post-conflict reconstruction works in 

Karabakh and, most importantly, the perspective 

of South Caucasus integration into the EU can 

give rise to new considerations and create a new 

aura of mutual relations in the region. The EU 

declares that the OSCE Minsk Group is the best 

mechanism for the comprehensive settlement of 

the Nagorno-Karabakh problem on the basis of 
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international law and fully supports the efforts 

aimed at improving the bilateral dialogue between 

Azerbaijan and Armenia. According to the EU's 

position, regional stability will be threatened and 

development will be limited if there is no 

turnaround in the DQ problem. The aggressor 

Armenia, by taking a non-constructive position in 

the settlement of the DQ conflict, has turned into a 

state that denies the norms of international law 

and hinders the processes of political and 

economic integration. At the same time, this 

organization supports any agreement that will be 

reached between the parties regarding the 

complete liberation of the four regions under 

aggression in exchange for the opening of the 

railway between Azerbaijan and Armenia, and 

declares that it is ready to provide the necessary 

financial and technical assistance for its practical 

implementation. 
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The next position of the EU regarding the 

problem was determined in the Action Plan on the 

EPA signed with Azerbaijan on November 14, 

2006. The first priority area in the plan is to 

achieve a peaceful settlement of the Nagorno-

Karabakh conflict, and at this time priority is given 

to the development of diplomatic means. Here, as 

a new trend, the expansion of relations between 

the societies of Armenia and Azerbaijan is 

relevant. However, it should be noted that the 

attitude to this issue in our country is ambiguous, 

and it is always treated with sensitivity in 

Azerbaijan. It is possible to speed up the process 

by intensifying negotiations in the EU format. 

Referring to the UN resolutions, the EU officially 

recognized two important principles of 

international law for Azerbaijan - the principles of 

territorial integrity and the inviolability of borders. 

On May 20, 2010, the European Parliament, 

which is one of the main institutions of the EU for 



 

 

 

126 

 

ensuring international peace and security, adopted 

a resolution on the strategy of the European Union 

in the South Caucasus. In this document, a 

separate section is devoted to the DQ conflict. The 

importance of the resolution from the point of view 

of international law is important. This document 

considers the position of the influential European 

political structure, which is one of the main centers 

of influence in the multipolar world, and 

emphasizes its special role in the security of the 

South Caucasus. The more important importance 

of this decision, based on the principles of respect 

for territorial integrity and sovereignty of 

international law, is the real support for the 

territorial integrity of the countries included in the 

Eastern Partnership program, including 

Azerbaijan. In relation to the aggression of 

Armenia, another important importance of this 

document is that the European Parliament, guided 

by the main principles of international law, 
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demands the withdrawal of the aggressive forces 

from all the occupied territories of our country. 

In relation to Armenia's aggression against 

Azerbaijan, the European Parliament also adopted 

a very important resolution on Azerbaijan-EU 

negotiations on the association agreement on April 

18, 2012. With the adoption of this document, 

Azerbaijan has achieved historical progress. The 

resolution states that the unresolved conflict - 

Armenia-Azerbaijan, the Nagorno-Karabakh 

problem undermines stability in the South 

Caucasus region, creates an obstacle to 

development, and hinders the full development of 

the European neighborhood policy. In the 

document, the EU called for a more active role in 

the resolution of the conflict, and emphasized that 

the association agreement cannot be implemented 

if the occupied territories are not returned to 

Azerbaijan, and the refugees and internally 

displaced persons do not return to their native 



 

 

 

128 

 

homes. One of the most important points of the 

document is the statement that it is impossible to 

hold a referendum in NK without the above-

mentioned factors being realized. In the EU 

resolution regarding Armenia, it is noted that this 

country is pursuing a policy of aggression, and it is 

emphasized that this is contrary to the European 

neighborhood and harms the "Eastern 

Partnership" program. The illegal activities of the 

Armenian armed forces in the occupied 

Azerbaijani lands - military maneuvers, renewal of 

military equipment and personnel are noted. Also, 

disturbing factors - the illegal settlement policy 

carried out in the lands occupied by Armenia - 

were also reflected in the resolution. The 

document also mentions the need to resolve the 

conflict based on the norms and principles of 

international law, it is stated that the decisions and 

resolutions adopted by the UN and other influential 

international organizations regarding the resolution 



 

 

 

129 

 

of the conflict should be implemented. In the 

resolution, the European Parliament called on 

Armenia to stop sending regular army units to 

Nagorno-Karabakh. 

Thus, it should be noted that the European 

Union, as the main transnational actor in the 

modern world, has the ability to act as a more 

efficient regulatory body or a fair mediator 

regarding the problem of Armenia's military 

aggression against Azerbaijan. The possibility of 

achieving a faster solution to the problem by 

intensifying the negotiations on NK in the EU 

format by the union that officially recognizes the 

important principles of international law - the 

principles of territorial integrity, sovereign equality 

and inviolability of borders for Azerbaijan is not 

excluded. Because the Euro-integration process is 

impossible together with a state that implements 

an aggressive policy and commits international 

crimes. 
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The composition of the crime of aggression 

acts as a minimum set of the main objective and 

subjective signs necessary for the subjects who 

committed this violation to be held accountable. In 

general, there are two specific approaches to the 

problem of elements of international crimes - 

objective and subjective elements of criminal 

composition. Academician V.N.Kudryavchev notes 

that these allow determining both the scale of the 

crime and the circle of participants and their 

behavioral characteristics. 18   The statutes of 

international military tribunals act as the primary 

normative-legal source regarding the constituent 

elements of the main international crimes, 

including the elements of the crime of aggression, 

and their general essence was disclosed in the 

special resolutions adopted by the UN General 

Assembly in 1946 and 1947. 

                                                 
18  Международное уголовное право. Под общей 
редакцией академика В.Н.Кудрявцева. Москва 
«Наука» 1999. c.68. 
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Doctrinal sources related to the elements of 

this crime attract attention with their diversity. Dr. 

K. Kitticiazare, an English scholar of international 

law, notes about the elements of the crime of 

aggression that planning, preparing or giving an 

order to commit aggression should be a crime only 

when the act of aggression takes place (during 

specific actions and inactions of the state). 19  In 

other words, for any of the listed elements to 

become a crime, only an act of aggression must 

occur. From here it can also be concluded that 

only after the "act of aggression" initiated by the 

state, the elements of the "crime of aggression" 

committed by an individual appear. Foreign 

authors Irina Kaye and Müller Schieke note that 

the crime of aggression can be committed only in 

the context of armed conflicts between states. 20  It 

                                                 
19 Kittichaisaree Kriangsak, International criminal law, 
Oxford 2001, p.420. 
20  Müller Schieke, Irina Kaye. Defining the crime of 
aggression under the Statute of the International 
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is considered necessary to include both 

aggressive behavior of non-state organizations 

and armed conflicts within the country in this 

series. The mentioned factors are of exceptional 

importance in terms of the exact definition of the 

elements of the crime of aggression. 

On the elements of the crime of aggression 

in the draft "Elements of the Crime of Aggression" 

adopted by the Preparatory Commission of the 

International Criminal Court on July 1-12, 2002, as 

well as amendments made at the Review 

Conference on the Rome Statute (Kampala, 

Uganda) on June 11, 2010, interstate an 

agreement was reached and the problem was 

partially solved. It should be noted that the 

generalization of the final draft of the Elements of 

Crimes has not yet been carried out in the working 

group on aggression. In that document, certain 

                                                                                                   
Criminal Court. Leiden Journal of International Law. 
Vol.14, no.2, 2001. p.420 
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attempts were made to summarize only some 

points of the project. In paragraph 7 of the Rome 

Conference Resolution No. F, the Preparatory 

Commission of the International Criminal Court 

aimed to prepare proposals on aggression, 

including the definition and elements of this crime, 

as well as the conditions to be implemented by the 

ICC for this act. The final definition of aggression 

and the terms of this crime were partially resolved 

at the Rome Statute Review Conference in 2010. 

In general, let's note that the main pillars 

that make up this crime are understood under the 

name "Elements". The initial conceptual ideas 

about the elements of the crime of aggression 

were reflected in the document dated April 1, 

2002, proposed by the coordinator to the 

Preparatory Commission of the ICC. Here, an 

attempt has been made to apply the conceptual 

structure found in the draft Elements of Crimes 

and Articles 30 and 32 of the Rome Statute. The 
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July 1-12, 2002 document on the elements of the 

crime of rape specifically emphasizes that the 

crime of rape, like any other crime within the 

jurisdiction of the court, has subjective and 

objective elements. These terms are reflected in 

Article 30 of the Rome Statute, but not fully 

interpreted. The proposals discussed in clause 7 

of the introductory part of "Elements" differed in a 

number of important qualities. According to the 

requirements of this document, in general, the 

elements of crimes are determined according to 

the following principles: a) in each crime, 

"conduct", "result" and "circumstances" act as 

elements of that crime, and their classification is 

carried out in this form; b) if necessary, the 

specific subjective element is listed after the 

relevant behavior, result and circumstances; c) 

"contextual conditions" element is included last in 

the list. It should be noted that this division of 

elements of crimes is a generally accepted 
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formula from an international legal point of view. 

Based on the result, the classification of the 

elements of the crime of aggression can be 

summarized as follows: subjective, objective and 

contextual elements. 

International law attaches great importance 

to the subjective aspect of the crime of aggression 

in terms of determining the criminality of the act. 

Thus, according to Article 30 of the Rome Statute, 

the subjective elements of crimes in the Statute 

are considered to be intent and awareness. In 

Article 30, it is noted that in relation to the article 

called "objective aspect", "unless otherwise 

provided", the criminal responsibility of a person is 

excluded without "intention" and "consciousness". 

21  That is, a person is held responsible and 

punished only when he commits the act 

intentionally and consciously. At this time, the 

individual will act as the bearer of a certain 

                                                 
21 Rome Statute, A/CONF.183/9, http://www.icc-cpi.int 
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intention and purpose characterized by intention in 

relation to his behavior. He has a certain desire for 

the action and its result and understands the result 

of the action that will take place. According to 

paragraph 2 of Article 30, a person's intention is 

manifested in two forms: a) in relation to an act - a 

person is preparing to commit this act; b) in 

relation to the result - the person prepares to 

achieve this result or understands that it will 

happen in the ordinary course of events. Applying 

this instruction to the crime of aggression, it should 

be noted that the act is committed by a specific 

individual to achieve an illegal goal. Here, the 

purpose of committing aggression is to endanger 

the sovereignty, territorial integrity, political 

independence of another state or destroy these 

values as a whole. Here it is necessary to 

emphasize one point that the aggressive goals of 

the state policy should be understood by all 

participants of the crime of aggression. Of course, 
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we are talking about leaders and organizers here. 

During the commission of the crime of aggression, 

the person must participate in the organization and 

implementation of the predetermined aggression 

policy. He must plan, prepare, initiate, command 

and execute premeditated aggression. Also, the 

individual's participation in the formation, 

implementation or execution of an aggressive 

policy should be foreseen. Also, it is essential that 

one state commits aggression against another 

state and implement a pre-planned real policy 

aimed at this. 

The essence of "consciousness", which is 

considered another subjective element, is that the 

participation of the person accused of aggression 

in this crime must be intentional (premeditated, 

planned) and he, realizing the result that will 

happen as a premeditated component of this 

aggressive policy and plan, he must do it 

consciously. Only then can an individual be held 
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liable for the crime of rape. That is, a person must 

consciously, not spontaneously, understand the 

planning, preparation, command, initiation, and 

execution of an aggressive plan or policy. 

Another important element of the crime of 

aggression is the objective elements. Objective 

elements, in turn, are related to the subcategories 

"behavior", "conditions" and "results". During the 

discussion of Article 30, the participants of the 

Elements Project, the authors of the Rome 

Statute, identified 3 types of objective elements 

present in this or that specific crime. These are 

conditional in nature and are: "behaviour", "result" 

and "condition". It should be noted that 

considering them in a close relationship and 

dependence with each other is of particular 

importance in terms of responsibility for 

aggression. 

Under the name of "behavior" is usually 

understood a certain action or inaction committed, 
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and "result" is the conclusion and finality of such 

behavior. However, in practice and legal 

terminology, there is a special "proximity" between 

behavior and result. This is of more practical 

importance, especially in relation to harassment. 

Thus, in the course of discussions about the 

elements, some experts determined that the act of 

intent consists of action and inaction and the 

result. At the same time, other specialists do not 

consider it necessary to "puzzle" between these 

two categories, seeing the behavior itself as action 

and inaction that lead to consequences. According 

to them, the term "result" is clearly "unnecessary" 

here. It is possible that the last mentioned idea 

can be directly applied to the crime of rape. 

Because, regardless of whether or not any 

consequences occur, responsibility for aggression, 

even if aggression is not initiated, will arise from its 

planning. Since aggression is a formal crime, any 

action or inaction at any stage of it constitutes 
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participation in this crime and causes international 

legal responsibility. The crime of aggression is 

interpreted in national and foreign literature as a 

crime with a formal content, and the act is 

considered completed from the moment actions 

such as planning, preparation, and initiation are 

committed. 

It should be noted that the division of 

material, formal and partial components of crimes 

is conventional and Azerbaijani criminal law 

accepts only the material concept of crime. Prof. 

F.Y. Samandarov distinguishes material, formal, 

and partial crimes and writes: "Material 

components are such components that, in addition 

to action (inaction) from the elements of the 

objective aspect of the crime, include a sign 

characterizing a socially dangerous result." It 

includes "only the signs characterizing the action 

or inaction from the elements of the objective 

aspect of the crime" in the formal components. 
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That is, based on the formal components, only the 

action or inaction specified in the disposition is 

determined in the solution of the responsibility 

issue. Since the result is outside the composition, 

the need to define it disappears. According to F. 

Samandarov, the legislation, taking into account 

the high public danger of a number of crimes, 

moves the moment of their completion to the stage 

of attempted crime, and such components are 

called partial components. 22  In our opinion, the 

crime of rape can be considered closer to the cut 

composition. According to modern international 

criminal law, the moment of completion of the 

crime of aggression is drawn to the stage of 

criminal conspiracy. Moreover, this act has a 

higher social danger. If aggression was planned 

and for certain reasons was not completed, that is, 

aggression was attempted, then liability will arise 

                                                 
22 Samandarov F.Y. Criminal Law (General part), "Legal 
literature" publishing house, Baku, 2002, 736 p.139. 



 

 

 

142 

 

for participation in this planning. For example, 

during World War II, Walter Funk, the German 

Minister of Economy, was found guilty of 

participating in economic preparations for an 

aggressive war. 

The interpretation of the term "conditions" is 

more complex. This term was somewhat 

interpreted during the development of Article 30. 

At the same time, the elements of circumstances 

in international criminal law have been sufficiently 

investigated. Note that the full legal meaning of the 

term "conditions" in paragraph 3 of Article 30 is not 

understood. It states: "For the purposes of this 

article, the expression ``knowingly'' means the 

existence of the circumstances or the awareness 

that the result will occur in the ordinary course of 

events. "Consciousness" and "understanding" 

should be described accordingly. This concept has 

an important role for any legal system and the 

system of international relations in general. 
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"Conditions" in the legal sense should be 

considered a very important factor in cases where 

the executor carries out the transaction. From the 

point of view of the crime of aggression, the 

importance of the "circumstances" category also 

depends on whether this or that event took place 

in the context of an armed conflict, whether the 

victim was protected by the Geneva Conventions, 

whether the victim refused to participate in military 

operations, etc. is explained by the positive 

solution of problems. We can note that more 

attention is paid to the subjective side in relation to 

each objective element of the crime of aggression. 

In this regard, the elements of the crime have 

been developed in such a way that the subjective 

side consists only of intent and consciousness. 

This means that "intent" and "consciousness" are 

not always mentioned, but when necessary, they 

are applied in relation to one or another specific 

objective element. 
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In the elements project, a rather detailed 

and practical summary of the elements of the 

crime of aggression was made. There, 6 main 

propositions regarding the elements of aggression 

were put forward: The first proposition - the act of 

aggression is committed by the state. This 

constitutes the objective aspect of the crime of 

aggression, that is, the material elements. 

Apparently, this issue will not be resolved by the 

International Criminal Court, but by other 

institutions, such as the UN body. After the 

relevant body has justified its opinion, the BCM 

may rely on the decision of this body as "fact". 

From this point of view, there is no need to 

determine which category the material elements 

belong to. If the executive is the head of 

government and is directly involved, it can be 

defined either as the conduct of that person or as 

the result of such action. In other cases, it may 

depend more on circumstances. In each case, it is 
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the central element and the rest of the crime is 

formed around it. The second provision - the 

executive understands that the action of the state 

is an act of aggression. The third provision - the 

relevant UN body determines that the actions of 

states amount to an act of aggression. In this 

case, it is not necessary to prove whether the 

executor was aware of such "determination". The 

fourth provision consists of 3 options: 1) According 

to its nature and degree of security, the crime of 

aggression is equated with an aggressive war; 2) 

The crime of aggression is the result or object of 

military occupation or annexation of any state 

territory or its part; 3) The crime of aggression is a 

clear violation of the UN Charter. These options 

are listed at the end of paragraph 2 of the 

document provided by the Coordinator. The fifth 

provision - an executive who is not formally 

required to be a member of the government or 

military, who takes an active position regarding 
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political and military activities in the state, is 

responsible for the committed act of aggression. 

This is a fairly leading element, although it can 

also be interpreted as a "circumstantial" element in 

some cases. The essence of this is that the 

executive sees himself in a concretely defined 

"role". The phrase "formally... not required" I. It is 

inserted in order to preserve the substance of the 

Nuremberg judgments in connection with the case 

of G. Farben and Krupp. The decision of the 

tribunal indicates that it may be possible to 

prosecute representatives of non-governmental 

organizations for crimes against peace. The sixth 

provision - the executive actively participates in 

the planning, preparation, initiation and conduct of 

the crime of aggression and orders it. 

At the same time, it should be noted that the 

classic division of the criminal composition - 

subject, subjective aspect, object, objective aspect 

- applies to the crime of aggression. The subjects 
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of this crime are considered to be only persons 

working in high government positions. 

In the crime of aggression, two criteria are 

used to determine the subject of responsibility: 1) 

The subject of responsibility must know that an 

aggressive war is being planned, prepared or 

conducted. 2) The subject-individual must work in 

a position that has the ability to influence the 

organization or implementation of aggression 

policy in the state power mechanism. Both criteria 

should be considered at the same time. However, 

the question of determining the subject of 

responsibility for aggression as a whole is not so 

much a legal one, it is a question decided by the 

court on the facts of each specific case. The 

subjective aspect is characterized by direct intent, 

which is premeditated. That is, the subjective side 

of the crime of aggression is characterized only by 

the intentional form of guilt. Reckless type of guilt 

is unacceptable in this crime. According to Article 
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6 of the Statute of the International Military 

Tribunal, the main war criminals who were 

involved in the general plan or conspired in their 

implementation, along with other crimes against 

peace, were tried. According to the opinion of the 

tribunal, "Hitler could not wage a war of 

aggression alone, his statesmen, military leaders, 

diplomats, etc. he needed help. Having 

information about his goals, they began to 

cooperate and participate in the plan he 

organized. The direct object of aggression is 

international peace, peaceful coexistence and 

cooperation, as well as international security. The 

objective aspect has an alternative nature and is 

expressed in the planning, preparation, initiation 

and conduct of an aggressive war. Continuation of 

an aggressive war, i.e., a single goal - the desire 

to carry it to the end of victory, increases the social 

danger of the act. According to paragraph "a" of 

Article 6 of the Statute of the Nuremberg Tribunal, 
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the objective side of an aggressive war includes 

any of the following actions: planning, preparation, 

initiation and waging of an aggressive war. 

Prof. I. I. Lukashik writes that aggression, 

which is called a crime against peace, belongs to 

the first group of crimes. It includes the planning, 

preparation, initiation and conduct of a war of 

aggression or war in violation of international 

treaties and agreements, as well as general 

participation in a plan or conspiracy to carry out 

any such act. 23  Under the name of planning is 

understood the drawing up of a specific plan for an 

armed attack on the territory of another state and 

the occupation of that territory. Thus, the high 

command of the German Armed Forces planned 

the invasion of Austria under the conditional 

names "Otto", Czechoslovakia "Grün", Poland 

"Weiss", Denmark and Norway "Weser", and the 

                                                 
23  Лукашук И.И., Наумов А.В. Международное 
уголовное право. М.: СПАРК. 1999. с.241. 
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attacks on the USSR under the conditional names 

"Barbarossa Plan". Aggressive war planning is 

expressed in the development of a strategic and 

tactical plan for the initiation and conduct of that 

war. This may include the selection of the country 

to be attacked, determination of the duration and 

scale of aggressive military action (inaction) and 

other forms of action. The preparation of an 

aggressive war is expressed in the actions aimed 

at the implementation of the goal of the 

appropriate plan for the initiation or conduct of 

such a war in the future. Under the guise of 

preparation, reorganization of the economy for 

military purposes, increasing the size of the army, 

production of military equipment, concluding 

agreements on non-aggression, etc. it is 

understood. Thus, Hitler's four-year plan, 

approved at the party congress in 1936, 

essentially aimed to prepare the entire German 

economy for aggressive wars. When Hitler was 
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planning aggression against Poland, he was 

aware of the possibility that Great Britain and 

France would join the war on his side. Therefore, 

on August 23, 1939, Germany signed a non-

aggression pact with the Soviet Union. In other 

words, an element of inactivity of the objective 

aspect was created for the implementation of 

aggression. Starting an aggressive war is very 

rarely an independent element of the crime. Thus, 

this action is closely related to the stages of 

preparation and implementation. It should be 

noted that some authors do not accept that there 

is a special difference between the stages of 

planning and preparation in relation to the 

objective side of the action. "International Criminal 

Law" written under the leadership of Academician 

V.N. Kudryavchev states: "Planning means 

preparation." Preparation itself is part of planning. 

However, the legal "separation" of these concepts 

allows the "planners" to be held accountable. 
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Thus, increasing the production of military 

equipment, increasing the number of military units, 

creating food and fuel reserves, strengthening 

intelligence activities about the enemy, conducting 

headquarters exercises in a situation close to 

military conditions can be an example of this 

stage. 

The most important stage of the crime of 

rape is its initiation. The Nuremberg Trials 

emphasized the idea that with the outbreak of an 

aggressive war, incidents of a particularly 

provocative nature, such as at Glejwich, could 

occur as a pretext for the outbreak of war. The 

judgment of the Tokyo Tribunal indicated that the 

initiation of an aggressive war can be considered 

as the initiation of military operations in some 

cases. In this sense, such military operations refer 

to the actual conduct of an aggressive war. 

Moreover, a similar war may be started by any 

criminal, and if others act as participants in it, they 
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will be charged with waging war. Waging war of 

aggression is direct military operations against 

another state. Each of the above-mentioned 

operations, i.e. stages, is considered as a crime 

against peace and has independent importance. 

Thus, according to the judgment of the Nuremberg 

Tribunal, the commander of the German 

submarine fleet, Carl Denich, was found guilty of 

active participation in the conduct of an aggressive 

war, but the fact of Denich's participation in the 

preparation and initiation of such a war was not 

established. But the Minister of Economy, Walter 

Funk, was found guilty of participating in economic 

preparations for some aggressive wars. 

A characteristic of the crime of aggression is 

that aggression occurs as a result of aggressive 

politics, and individuals are essentially complicit. 

An individual may commit the crime of aggression 

in the form of ordering, initiating, planning, 

preparing and carrying out aggression, and these 
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are considered methods of committing the crime of 

aggression, and are directed against the territorial 

integrity or political independence of one state of 

another state in violation of the UN Charter. 

The position regarding the stages of 

committing the crime of aggression was more 

optimally expressed in the proposal submitted by 

Germany to the Preparatory Commission of the 

International Criminal Court in 1999 regarding the 

definition of this crime. Here, on the initial basis, 

two stages are indicated - the declaration of a 

military attack and the implementation of this 

attack. These two stages consider "military 

occupation" and "territorial annexation" carried out 

by one state against another state as a gross 

violation of the UN Charter, as aggression. In the 

proposal put forward by the Russian Federation to 

the Preparatory Commission in the same year, the 

elements of the crime of aggression include any of 

the following acts: planning, preparation, and the 
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initiation and conduct of an aggressive war. The 

proposal put forward by Cuba can be considered 

more interesting and broader in scope. In this 

document, submitted to the Commission in 2003, 

which defines the conditions for the 

implementation of the crime of aggression and 

jurisdiction, it is stated: "Under the name of 

aggression, planning, preparation of an act 

committed by persons who exercise actual control 

over the political, economic, military activity of the 

state or lead it, It should be understood as the 

commission or participation in any activity that is 

characterized by the issuance of an order to 

announce and implement it, directly or indirectly 

affects the sovereignty, territorial integrity or 

political and economic independence of the state, 

or is incompatible with the UN Charter". 

It should be especially emphasized that the 

issue related to the crime of rape is also reflected 

in the effective Criminal Code of the Republic of 
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Azerbaijan. Thus, Chapter XVI of the Code was 

named "Crimes against Peace and Humanity" (by 

the Law dated July 2, 2001, the word "humanity" 

was replaced by the word "humanity" in the titles 

of Section VII and the sixteenth chapter) and was 

implemented from the Statute of the Nuremberg 

Tribunal. At the same time, "planning, preparing, 

starting or waging war in violation of treaties, 

agreements and guarantees of an aggressive war, 

as well as participation in a general plan and 

conspiracy aimed at the implementation of any of 

the actions listed above" is considered a crime 

against peace, as provided for in Article 6 of the 

Charter. provision of Article 100 of the Code is 

expressed as "planning, preparing or starting an 

aggressive war, waging an aggressive war". 

Azerbaijan's criminal legislation has defined the 

highest type of punishment for waging an 

aggressive war - life imprisonment. The 

composition of "open calls to start an aggressive 
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war" provided for in Article 101.1 of the Code is 

not provided for in the Statute of the Nuremberg 

Tribunal. However, the basis of this provision is 

the International Covenant on Civil and Political 

Rights. In Article 101.2 of the Criminal Code, in 

addition to officials, the mass media are 

considered as subjects for open calls to start an 

aggressive war and criminal liability is provided. 

The phrase "aggressive war" in the Criminal Code 

is intended as a synonym for the term 

"aggression". It should be noted that the elements 

provided for in Articles 100 and 101 of the 

Azerbaijani criminal legislation are included in the 

category of "crimes against peace" (this also 

includes the element of "attacking persons or 

organizations benefiting from international 

protection" provided for in Article 102). 

distinguishing them from "crimes against 

humanity". However, Doctor of Philosophy in Law 

R.K. Mammadov notes that the term "crimes 
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against peace" is no longer used as widely as 

before. At the same time, the author considers the 

use of the term "aggression" in the Statute of the 

ICC as a significant case. 24   Appreciating the 

opinions of the legal scholar, we consider the 

future implementation of the term "aggression" into 

the criminal legislation of Azerbaijan to be 

particularly acceptable in order to increase the 

effectiveness of the fight against this crime as a 

country that has been subjected to military 

aggression by the Armenian state. 

The crime of assault belongs to the 

extended crime type of specific complex crimes. 

Thus, a prolonged crime is characterized by the 

continuous commission of an act that creates a 

certain criminal element. The subject who commits 

such an act becomes a source of criminogenicity 

in a certain period, that is, he continues to commit 

                                                 
24  Mammadov R. K. International criminal law and 
criminal legislation of the Republic of Azerbaijan. Baku. 
NAT Co LLC, 2012. p. 118. 
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the known act at any time, and this is connected 

with dangerous tendencies in him. For example, 

the Armenian state and its leaders, having the 

character of criminogenicity, continue to commit 

acts of aggression in the territories of Azerbaijan 

since 1988, and this is closely related to their 

aggressive tendencies. Being a protracted crime, 

aggression begins when a state or individual 

commits an act or omission prohibited by 

international law. Prolonged crime ends with the 

act that ends the criminal situation. For example, 

troops deployed on the territory of another state 

are withdrawn, occupied or annexed territories are 

returned to their legal owner, etc. A continuing 

crime ends from the moment of its commission 

and liability for the completed crime arises. In 

other words, liability for a finished crime arises not 

from the moment when such an act ends, but from 

the moment it is committed. The duration of 

criminal liability for such an act begins from the 
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moment the activity is terminated. Relating the 

mentioned provisions to the military aggression of 

Armenia, it can be concluded that the act of 

aggression committed by the Armenian state at 

the level of the political and military leadership of 

this country is considered a completed crime from 

the moment it was committed, and from that 

moment international criminal responsibility arose. 

Since it is a protracted crime, the principle of 

retroactivity cannot be applied to Armenia's acts of 

aggression. That is, Armenia's responsibility for 

this completed crime of aggression arose from the 

moment it was committed, regardless of whether 

they ended the aggression or whether the lands 

were liberated as a result of Azerbaijan's counter-

offensive operations. 

Thus, in order to determine the occurrence 

of aggression, it must include any of the following 

stages: 1) issuing an order to commit an act of 

aggression, 2) open calls for aggressive war, 3) 
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planning aggressive war, 4) preparing aggressive 

war, 5) war starting, 6) conducting the war. As 

mentioned, these stages are provided both in the 

statutes of the military tribunals and in the 

proposals addressed to the ICC Preparatory 

Commission by individual states. The stages of 

the crime of aggression are also touched upon in 

the Draft Code of Crimes Against Peace and 

Security of Mankind. Article 16 describes some 

stages of aggression. These are: ordering 

aggression and planning, preparing, initiating and 

conducting operations in sequence. Since the first 

and second stages we have mentioned are related 

to each other, we do not consider it acceptable to 

show the second as a separate stage. So, since 

the order to start an aggressive war was given by 

special officials and acts as a part of the state 

policy, the state propaganda broadcast of this 

instruction can be considered as a constituent 

element of a single act. The issuance of such an 
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order and the consequent launch of the 

propaganda machine creates an opportunity to 

purposefully subjugate the impressionable masses 

to an aggressive mass psychosis. The anger of 

the masses, increased by the aggressive 

ambitions of the high-ranking officials of the state 

under the slogan of false patriotism, forms an 

ideological unit together and strikes the first blow 

to peace and humanity. Of course, from this point 

of view, officials as the main carriers of such an 

intention and any other persons as participants will 

be considered as subjects of the crime. The stage 

of starting an aggressive war is manifested in the 

actual start of the war and the implementation of 

acts of aggression manifested in various forms. 

The actual conduct of an aggressive war 

increases the international danger of the crime as 

it is an activity aimed at achieving the set goal. 

The conduct of war also results in the occurrence 

of other international crimes during its course 
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(genocide, crimes against humanity, violations of 

the rules and customs of war, etc.). In this sense, 

the crime of aggression is more dangerous than 

other crimes. We can note that the precise and 

comprehensive definition of the actus reus is 

essential for the international legal determination 

of the crime of aggression, the object, subject, 

objective and subjective aspect of this crime, and 

the interaction of individual and state 

responsibility. At the same time, the exceptional 

usefulness of the accuracy of the elements in the 

resolution of conflicts related to the factor of 

aggression in the modern system of international 

relations is undeniable. 

One of the problems that requires a 

necessary scientific approach in terms of defining 

aggression is the conventional division between 

forms and types of aggression. In 1952, the 

Special Committee created for the purpose of 

determining the definition of aggression was 
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presented with a draft of the definition of 

aggression, which includes the forms and types of 

this crime. (by the Soviet delegation) Four main 

types of aggression were distinguished there: 1) 

direct (military) aggression, 2) indirect aggression, 

3) economic aggression, 4) ideological 

aggression. In addition, when defining aggression, 

it is necessary to explain the concepts of two 

special terms - "categories (types) of aggression" 

and "forms of aggression". The term "categories of 

aggression" is used in the document dated 

January 18, 2002, submitted by the Secretariat to 

the Preparatory Commission of the ICC. This 

document refers to various terms that include the 

categories of aggression and war in the founding 

documents and jurisdiction of the Tokyo and 

Nuremberg Tribunals. Such terms include 

aggression in general, acts of, acts of war (acts of 

war, act of aggressive war, war of aggression. 

During the definition of crimes against peace, 
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reference was also made to wars that caused the 

violation of international treaties, agreements and 

guarantees. Nevertheless, the tribunals consider it 

impossible to determine the side to be accused in 

such wars. Thus, this can only be possible after 

obtaining sufficient evidence for more serious 

charges of aggressive wars. Most of these terms 

are not clearly defined in the constitution or 

jurisdiction of the tribunals, and there is no clear 

division between them. First, let's pay attention to 

the categories of aggression based on the division 

provided by various international documents. 

According to the above-mentioned document, it is 

possible to make a conditional division between 

the categories of aggression: aggression, act of 

aggression, act of war, act of aggressive war, 

aggressive war, war caused by violation of 

contracts, agreements and guarantees. Of these, 

only the last two categories - war of aggression 

and war caused by violation of international 
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treaties, agreements and guarantees - are 

reflected in the Nuremberg Charter. (paragraph 2.) 

In the judgments of the Nuremberg Court, specific 

actions that took place on the eve of the Second 

World War were described according to these 

categories. The attack on the USSR is considered 

"plain aggression" (paragraph 51), and the 

intervention in Austria is considered "an 

aggressive step for future plans aimed at waging 

an aggressive war" (paragraph 31). The 

occupation of Austria was not marked as a "war of 

aggression" but as a "step towards future 

aggression" (paragraphs 96, 101). The annexation 

of Austria was also described not as an 

"aggressive war" but as an "act of aggression" 

(paragraph 105), and actions against 

Czechoslovakia were considered "aggressive in 

nature" (paragraph 33). [80,469] The interventions 

in Denmark, Norway, Belgium, the Netherlands 

and Luxembourg were evaluated by the 
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Nuremberg Tribunal as "aggressive acts of war" 

(paragraphs 43,45). Interventions in Poland, 

Greece and Yugoslavia were recognized as "war 

of aggression" (paragraph 24, 48), and actions 

against the Soviet Union and the United States 

were also considered "war of aggression" 

(paragraph 51, 53). "I.G. In the Farben case, a war 

initiative involving acts of aggression against a 

neighboring state is considered an "act of 

aggression" (paragraph 135). It should be noted 

that, based on this precedent, attempts to assess 

Armenia's acts of aggression against Azerbaijan 

as an "act of aggression" may yield successful 

results. In the High Command case, changing or 

attempting to change international relations 

through armed force was considered an "act of 

aggression" (paragraph 153a). In that case, 

"aggressive war" is considered a crime under 

international law (paragraph 153). In the 

Ministerial Case, the concepts of "act of 
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aggression" and "aggressive war" are identified as 

acts that violate international law (paragraphs 168, 

169, 173). Acts of an interventionist nature in this 

case are described as "acts of war" (paragraph 

181). The Tokyo Charter uses the concepts of 

"declared" and "undeclared" aggressive war, as 

well as war that violates international law, treaties, 

agreements and guarantees (paragraph 268). The 

Tokyo Tribunal, in its judgments, described the 

actions against France both as an "act of 

aggression" (paragraph 317) and as a "war of 

aggression" (paragraph 318). Actions against 

China (paragraph 300), the United States and 

Britain (paragraph 302), and the Soviet Union 

were assessed as "aggressive war". 25  

The UN War Crimes Commission 

considered that according to the Tokyo and 

Nuremberg Charters, the lack of relevance to the 

case of whether war was declared or not was one 

                                                 
25 The Tokyo War Crimes Trials. http://cnd.org 
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of the indicators of the development of 

international law. The Commission came to the 

conclusion that this matter was not fully defined in 

the Nuremberg Charter, but in a precise form in 

the Tokyo Charter. In that document, the problem 

of "aggression perpetrated by the state" and 

"forms of aggression" was clarified. In the founding 

documents of the tribunals, the aggressive war 

was accepted into the judicial proceedings of the 

tribunals without taking into account the types of 

aggression committed by the state. The tribunals 

have held that the nature and character of a war of 

aggression as a crime against peace is 

determined by taking into account the specific 

facts and circumstances. However, the judgments 

of the tribunals allow the state to determine the 

forms of waging war, in other words, the forms of 

aggression. 

According to these rulings, it is possible to 

distinguish the forms of aggression - threat of 
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force (treat of force), armed attack (armed attack), 

intervention or penetration (invasion), occupation 

(occupation), annexation or incorporation 

(annexation or incorporation) and war (war). . 

In terms of the elements and forms of 

aggression as a crime against peace and security, 

as well as the precise and comprehensive 

international legal definition of this crime, firstly, by 

applying the classic division of the criminal 

composition – subject, subjective aspect, object, 

objective aspect – to the crime of aggression, this 

crime is a long term of specific complex crimes. 

belongs to the type of crime. As a protracted 

crime, aggression is characterized by the 

continuous commission of an act, begins with the 

commission of an act or omission by a state or 

individual prohibited by international law, and ends 

with the commission of an act that puts an end to 

the criminal situation. Second, the crime of 

aggression must include any of the following 
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stages, and participation in any one of these 

stages - ordering, planning, preparing, initiating 

and carrying out aggression - creates criminal 

liability. Thirdly, according to the guidelines 

provided in the statutes and judgments of the 

Nuremberg and Tokyo tribunals, the following 

forms of aggression are distinguished: threat of 

force, armed attack, intrusion or penetration, 

invasion, annexation or incorporation, and war. 

The categories (types) of aggression include: 

general aggression, acts of aggression, acts of 

war, aggressive acts of war, wars of aggression. 

The practical importance of these is that 

regardless of the form of implementation, if the act 

continues in a gradual and protracted form, it 

should be considered as the most dangerous 

crime against peace and humanity - aggression. 

 

1.2. Genocide crimes of Armenia 
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The crimes of genocide committed by 

Armenia against Azerbaijanis before and on the 

eve of the 44-day war are among the most serious 

international crimes. These acts threaten not only 

the existence of a person or an individual, but the 

existence of an entire nation and pose a threat to 

the entire human society. Punishment policy and 

legal jurisdiction for such crimes have always had 

a different meaning. It is no coincidence that in 

1941, the Prime Minister of Great Britain, Winston 

Churchill, called such acts of the fascists "an 

unspeakable crime". However, history has 

revealed only one truth in relation to this issue: no 

crime in any country of the world goes unpunished 

in most cases, but as a result of this "nameless 

crime" either the "death of the people", "the 

destruction of the race" as statistics, or the name 

of the nation is heroism. remains in history as a 

chronicle. 
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In international law, the crime of genocide is 

defined in the Convention on the Prevention and 

Punishment of the Crime of Genocide, adopted in 

1948 and entered into force in 1951. Article 2 of 

the Convention states that the crime of genocide is 

the killing of members of any national, ethnic, 

racial or religious group as a group with the intent 

to destroy them in whole or in part, causing 

serious physical injury or mental disorder to 

members of the group, physical creation of living 

conditions aimed at the destruction of the group, 

measures aimed at taking away the old age of 

birth, forced transfer of children from one group to 

another. It should also be noted that international 

individual criminal responsibility for the crime of 

genocide was established for the first time with 

this convention. 

In the context of the domestic legal 

procedures related to the Khojaly genocide, 

especially criminal responsibility based on these 
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facts, as well as the continuation of investigative 

and operational measures, the issue that we are 

interested in is to approach the events from the 

perspective of international law and achieve 

criminal justice. Because, in case of actual crime, 

punishment is not necessary. Of course, this is 

more hindered by political claims during the 

adoption of some international legal documents. 

Let us recall that Article 5 of the Statute of the 

International Criminal Court (ICC) adopted in 

Rome in 1998 enumerates the following 

international crimes: genocide, crimes against 

humanity, war crimes and the crime of aggression. 

Of these, however, prosecutions for rape have 

generally been held up for a long time due to the 

lack of a clear definition of this crime, but as of 

January 1, 2017, the ICC now has jurisdiction over 

this crime under the Kampala Agreement of 2010. 

It should be noted that according to the provisions 

of the Statute, at first glance, it can be concluded 
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that there are no real opportunities to prosecute 

the crimes committed on the territory of 

Azerbaijan, including the crime of genocide. 

Because the Rome Statute does not apply to 

crimes committed before its entry into force 

(principle of retroactivity). However, in our opinion, 

the legal situation will be somewhat different in 

relation to crimes of genocide and aggression. 

Rather, based on the norms of modern 

international criminal law and judicial precedents, 

it is possible to determine that these two crimes 

are exceptions. 

Thus, the decision of the International Court 

of Justice dated February 26, 2007 on the 

application of the Convention "On the Prevention 

and Punishment of the Crime of Genocide" states 

that the Court's authority in this case is limited only 

to Article 9 of the Convention. From this, it can be 

concluded that the Court has the authority to make 

an exclusive decision, especially regarding the 
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crime of genocide, among the violations of the 

obligations stipulated by international law in the 

Convention. At the same time, Article 9 of the 

Convention allows any state to raise the issue of 

responsibility for the crime of genocide in 

international courts at the request of any of the 

parties to the dispute. 

In addition, the Convention "On the Non-

Applicability of Statutes of Limitations for War 

Crimes and Crimes Against Humanity" adopted by 

the UN on November 26, 1968 and entered into 

force on November 11, 1970 (ratified on May 31, 

1996) According to Article 1 (b), the period of 

prosecution cannot be applied to the crime of 

genocide, even if it does not constitute a crime 

under the domestic law of those states, regardless 

of the date of its commission. On the other hand, 

there is already a precedent in international law in 

this regard. On which we will elaborate a little 

later, the Cambodian Extraordinary Chambers 
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(2003) carried out a trial for the crime of genocide 

committed during the Khmer Rouge regime from 

1975 to 1979, in which the statute of limitations did 

not apply. 

The genocides of March 1918 are particularly 

distinguished from the crimes against peace and 

humanity committed against Azerbaijanis due to 

their international criminal character and 

systematicity. These genocidal crimes covered 

almost all regions of Azerbaijan, and the main goal 

of these crimes was the physical destruction of 

Muslims of Turkish descent living in our country 

and belonging to the Islamic religion. 

It is possible to give an international legal 

evaluation to the March 1918 genocides based on 

the Decree of the great leader Heydar Aliyev "On 

the Genocide of Azerbaijanis" dated March 26, 

1998. For the first time, with this document, March 

31 - the day of the genocide of Azerbaijanis was 

declared. At the same time, this document has a 
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great role and importance in bringing the crimes 

committed by Armenians and their patrons against 

Azerbaijanis to the judgment of both the country 

and the international community. The decree 

reads: "After the Republic of Azerbaijan gained 

independence, the opportunity to create an 

objective picture of the historical past of our 

people was obtained. Truths that have been kept 

secret for many years are revealed, and distorted 

events get their true value. Genocide, committed 

many times against the people of Azerbaijan and 

which has not received its political and legal 

evaluation for many years, is one of the unopened 

pages of history." 26 

In this document, the crimes committed 

against Azerbaijanis are conceptually justified from 

the historical and legal point of view. Inspired by 

the dream of creating a "Great Armenia", 

                                                 
26 Decree of the President of the Republic of Azerbaijan 
on the genocide of Azerbaijanis, http://www.e-
qanun.az/framework/4684 
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Armenian usurpers openly carried out large-scale 

bloody actions against Azerbaijanis in 1905-1907. 

The atrocities of the Armenians, which started 

from Baku, covered Azerbaijan and the 

Azerbaijani villages on the territory of present-day 

Armenia. Hundreds of settlements were destroyed 

and razed to the ground, thousands of 

Azerbaijanis were brutally murdered. The 

organizers of these events created a negative 

image of Azerbaijanis by obstructing the 

disclosure of the essence of the issue, giving it a 

correct legal and political assessment, and 

covered up their adventurous land claims. As it 

can be seen, the crimes committed against the 

Azerbaijanis are primarily caused by the 

aggressive "Greater Armenia" plans of the 

Armenians. And secondly, these crimes, starting 

from the events of 1905 in the 20th century, 

continue today and remain unpunished. 
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It is noted in the decree that the Armenians, 

who skilfully used the First World War and the 

February and October coups of 1917 in Russia, 

managed to realize their claims under the 

Bolshevik banner. Starting from March 1918, 

under the slogan of fighting counter-revolutionary 

elements, the Baku Commune started to 

implement a nefarious plan aimed at cleansing 

Baku governorate of Azerbaijanis. The crimes 

committed by Armenians in those days were 

forever engraved in the memory of the Azerbaijani 

people. Thousands of peaceful Azerbaijani 

population were destroyed only because of their 

nationality. Armenians set fire to houses and 

burned people alive. They destroyed national 

architectural pearls, schools, hospitals, mosques 

and other monuments and turned a large part of 

Baku into ruins. 

On March 27, 1918, a small group of officers 

and soldiers of the Muslim division accompanied 
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the funeral of their comrades, the son of the officer 

of the Muslim division, Haji Zeynalabdin Taghiyev, 

a well-known millionaire and philanthropist of 

Azerbaijan, who tragically died as a result of 

careless handling of a weapon, and at his funeral. 

to participate in the "Evelina" ship from Lankaran 

to Baku. After the funeral, the group, which was 

about to return to Lankaran on March 29, was 

detained and disarmed by the Bolsheviks, who 

allegedly wanted to prevent armed conflict and 

bloodshed in the city. This time, sabotage is taking 

place. The disarmament of the 48-member 

Azerbaijani soldiers, who were already preparing 

to go to Lankaran, caused the anger of the Muslim 

population of Baku and the surrounding villages, 

who were virtually unarmed and defenseless 

against the several thousand-strong Armenian and 

Golden Army units in the city. On March 30, 1918, 

unorganized protest rallies of Azerbaijanis began 

in different parts of the city. The participants of the 
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rally demand the return of the weapons of the 

Azerbaijani military personnel or the disarmament 

of the Armenian military units in Baku. All attempts 

by the national elite and political forces of 

Azerbaijan to prevent further deepening of 

tensions in the city ultimately remain ineffective. 

Although Musavatchi's "Achiq soz" newspaper 

appeals to the Muslim population not to get caught 

up in emotions, an armed conflict begins. 27 

The crimes of genocide of March 1918 (that 

is, the crimes of genocide in Baku, Guba, 

Shamakhi, Javad, Astara and other regions) are 

one of the most serious crimes not only in 

Azerbaijan, but also in human history due to their 

social danger and scale. Because the Armenians 

who committed these crimes put thousands of 

people through swords and bayonets and burned 

them alive, not to mention children, old people, 

                                                 
27 Genocide of Azerbaijanis in 1918. March massacres 
in Baku, http://1905.az 
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and women. They destroyed national architectural 

pearls, schools, hospitals, mosques and other 

monuments. They turned a large part of Baku into 

ruins. Genocide of Azerbaijanis was carried out 

with special cruelty not only in Baku, but also in 

Shamakhi, Guba districts, Karabakh, Zangezur, 

Nakhchivan, Lankaran, Ganja and other regions. 

Civilians were massacred in these areas, towns 

and villages were burned, and national cultural 

monuments were destroyed. On July 15, 1918, the 

Council of Ministers of the Azerbaijan Democratic 

Republic decided to establish an Extraordinary 

Investigation Commission to investigate this 

tragedy. The commission investigated the March 

genocide - the atrocities in Shamakhi at the initial 

stage, the serious crimes committed by Armenians 

in the territory of Yerevan governorate. A special 

institution was created under the Ministry of 

Foreign Affairs to convey these truths to the world 

community. March 31 was declared a national day 
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of mourning by the Azerbaijan Democratic 

Republic. With this, for the first time in history, an 

attempt was made to give a political assessment 

to the processes of genocide against Azerbaijanis 

and occupation of our lands, which lasted for more 

than a century. However, the fall of the Republic 

interrupted the work started in this field. 

It should be noted that one of the important 

decisions taken by the government headed by 

F.Khoysky is the establishment of the 

Extraordinary Commission of Inquiry on July 15, 

1918. The great international legal significance is 

undeniable. Because the main purpose of creating 

the Commission is to investigate the genocides 

carried out by the Armenian-Bolshevik-Dashnak 

forces in March 1918 in Baku, in March-May in 

Shamakhi, in May-June in Guba, in 1918-1919 in 

Western Azerbaijan and in other different regions 

of Azerbaijan. collecting documents and 

translating the collected documents into different 
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languages of the world and publishing them in 

English, French, Russian, Arabic and Turkish 

languages and introducing the international world 

to the unprecedented tragedies that happened to 

Azerbaijan. Taking over the legislative duties of 

the National Council, the government of 

Azerbaijan began to create state power structures. 

The first steps taken in this direction were the 

adoption of a number of laws related to the foreign 

and domestic policy of the new state. 28 

A. Topchubashov, the head of the Azerbaijani 

delegation at the Paris Peace Conference, in his 

address to the US President W. Wilson dated May 

28, 1919, presented to him, along with other 

documents, the materials of the Extraordinary 

Commission of Inquiry. After that, it was 

considered appropriate to send a US delegation to 

the South Caucasus to collect objective 

                                                 
28  Republic of Azerbaijan (1918-1920), Baku, Elm 
publishing house, 1998. 
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information. In the summer of that year, General 

Harbord, who was sent to Baku, met with various 

people to collect objective information about the 

events. In general, Russian and Armenian 

organizations operating in Baku obstructed the 

normal work of the Extraordinary Investigative 

Commission and organized pressure campaigns. 

But despite all the difficulties, the commission was 

able to do a lot of work in a short period of time. 

Archival documents, numerous evidences 

confirming genocides open opportunities for 

realization of international legal and political 

responsibility for these crimes. For example, 

regarding the number of people killed in Shamakhi 

in March-April 1918, some reports indicate that 

this number is 7 thousand, others 8-12 thousand, 

or even 40 thousand. In the documents of the 

Extraordinary Investigation Commission created 

by the government of the Azerbaijan Democratic 

Republic, it was mentioned that 3632 men, 1771 
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women, and 956 children were brutally killed 

during the attack of Armenians on 58 villages 

inhabited by Azerbaijanis in Shamakhi district in 

March-April 1918. However, according to experts' 

calculations based on other archival documents, 

8027 Azerbaijanis were killed in 53 villages of 

Shamakhi District. Of them, 4190 were men, 2560 

were women, and 1277 were children. According 

to another source, Armenians killed 7 thousand 

people, including 1653 women and 965 children, 

in 72 villages of Shamakhi. It was confirmed by the 

Extraordinary Investigation Commission that 86 

out of 120 villages in Shamakhi district were 

attacked by Armenians. Since the commission 

stopped its work, it was not possible to collect 

information about other 34 villages. Starting from 

the 90s of the last century, local researchers have 

also conducted a number of studies to determine 

the number of people killed in Shamakhi in March-

April 1918. As a result of their research (memoirs 
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and information collected from about a hundred 

witnesses), it was determined that under the 

leadership of Armenian criminals - S.Shaumyan, 

S.Lalayev, Z.Arestisyan, T.Amirov and A.Amiryan 

brothers, in the city of Shamakhi, approximately 

14-16 thousand, 6-8 thousand people were killed 

in its 40 villages and hamlets. The number of 

people displaced by the Shamakhi accident was 

more than 18,000 .29 

In fact, the genocide crimes of 1918 have 

been acknowledged in foreign sources as well. 

German A.Y. Kluge, who witnessed this crime, 

noted that Armenians broke into Muslim 

(Azerbaijani) neighborhoods and killed everyone, 

dismembered them with swords, and pierced them 

with bayonets. A few days after the massacre, 87 

bodies of Azerbaijanis, who were taken out of a 

pit, had their ears and noses cut off, their 

                                                 
29 The moment of truth: 100 years have passed since 
the 1918 genocide of Azerbaijanis, 
http://www.ikisahil.com 
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stomachs ripped open, and their genitals chopped 

off. Armenians did not feel sorry for children, nor 

did they feel sorry for the elderly. 

Thanks to the research conducted in the past 

20 years, many new facts and documents have 

been collected since the above-mentioned 

historical Decree of national leader Heydar Aliyev, 

and a mass grave was discovered in the city of 

Guba. The revealed historical facts prove that the 

geography of the bloody actions carried out by 

Armenian nationalists in March-April 1918 and in 

subsequent periods was much wider and the 

number of tragic victims was much greater. 

According to the Decree signed by the President 

of Azerbaijan Mr. Ilham Aliyev on January 28, 

2018, the 100th anniversary of the 1918 genocide 

of Azerbaijanis is widely celebrated not only in 

Azerbaijan, but also by our compatriots living in 

many corners of the world, diaspora organizations, 

and embassies abroad. Numerous measures are 
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being implemented in order to more fully convey to 

the world community the truth about the human 

crimes committed by the Armenian-Bolshevik 

armed groups against Azerbaijanis 100 years ago. 

Azerbaijani scientist, doctor of law, professor 

Amir Aliyev, who conducts important scientific 

research in this field, notes in his work "Azerbaijan 

is the target of international crimes: legal analysis" 

that the events of 1918 and the Armenian 

genocide policy are not limited to the destruction 

of Azerbaijanis, but also in Azerbaijan led to the 

killing of other ethnic and national groups living 

there. 30  The lawyer-scientist justified his position 

with the facts stated in the letter addressed to the 

President of the Azerbaijani Jewish community (in 

which it is stated that up to 3,000 Jews were killed 

during the Guba genocide committed in 1918-

1919) and noted that this fact in itself is the cause 

                                                 
30  Aliyev A.I. "Azerbaijan is a target of international 
crimes: legal analysis". Baku-2018. 
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of the Armenians to our nation. clearly 

demonstrates the breadth of the policy of genocide 

and the intent of total extermination. 

A special point should be noted here, that in 

reality, mass killing of different peoples, ethnic and 

national groups within a country without realizing 

their national identity, violating their right to live 

peacefully together, the genocide of March 1918 is 

described as a crime against peace and humanity. 

creates sufficient grounds for doing so. 

From the historical point of view, the next 

Armenian genocide was committed on March 24, 

1990 in Baganis Ayrym village of Gazakh region. 

The Baganis Ayrym genocide is a crime in 

the modern history of Azerbaijan that should be 

scientifically and practically noted from the point of 

view of international law. Because, by committing 

these crimes and armed attack on the village of 

Baganis Ayrym, the Armenians violated the 

principle of international law that caused the war in 



 

 

 

192 

 

Nagorno-Karabakh for the first time - the territorial 

integrity of Azerbaijan and committed an act of 

aggression. In other words, by occupying Baganis 

Ayrim village of Gazakh district on March 24, 

1990, Armenia violated the principle of prima facie 

in accordance with the 1974 UN resolution on the 

definition of aggression in terms of international 

law. Secondly, Armenia, as an aggressor state, 

realized its criminal intentions by carrying out an 

armed attack on the village of Baganis Ayrim and 

committing an act of aggression. Thirdly, the 

Armenians, who chose Nagorno-Karabakh as their 

target, only 7 villages of the Gazakh region, which 

have no geographical connection to the Karabakh 

region (Baganis Ayrim - March 24, 1990, Kheyrimli 

- March 8, 1992, Barkhudarlı - April 27, 1992, 

Sofulu - April 27, 1992, Gizil Hajili - May 11, 1992 , 

Yukhari Eskipara - June 6, 1992, Lower Eskipara - 

June 14, 1992) occupied. Fourthly, as a result of 
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this armed attack, people of Turkish origin were 

subjected to mass genocide in Baganis Ayrim. 

It should be noted that the crimes committed 

in Baganis Ayrym are considered as genocide in 

terms of their objective characteristics. At the 

same time, it should be specially noted that this 

crime committed in the village of Baganis Ayrim, 

on the eve of an important national holiday for 

Azerbaijani Turks - in the first days of Novruz 

holiday of 1990, was part of the genocidal 

intentions of the Armenian armed forces. On the 

night of March 23-24 of the same year, a crime 

against peace and humanity was committed with 

the first tragedy in Baganis Ayrym. "The Asliyev 

family, consisting of 5 people, was thrown into the 

furnace alive. One more villager was also burned 

in the fire. A militia sergeant became a victim of 

this terrible genocide that night. The eldest of the 

people thrown into the furnace was 75 years old, 

and the youngest was a 39-day-old baby. During 
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the tragedy, 17 houses were burned and 11 

houses were looted. In March 1990, the residents 

of the occupied Baganis Ayrim village were 

forcibly displaced from their homes. Villagers 

settled in different settlements of the region. 

Although statements have been made by the 

official bodies regarding the initiation of the 

investigation into these crimes, final court verdicts 

have not yet been issued in this regard. 

It should be emphasized that the Armenians 

committed genocide twice in the last 100 years in 

Baganis Ayrim village of Gazakh. The history of 

these crimes began at the beginning of the 20th 

century, the scale of the genocide crimes 

committed at that time was greater, and the 

reason is explained by the fact that the population 

of that village belonged to the Turkic lineage. 

One of the particularly serious international 

crimes committed against Azerbaijanis is the 

Garadagli genocide. It should be noted that the 
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Garadaghli genocide is a topic that has not been 

studied much from the perspective of international 

law. Of course, there are works containing related 

facts and arguments from the mouths of 

witnesses, but the Garadağli genocide is a 

criminal fact that is rarely analyzed in the 

international and national criminal legal context. 

Thus, on February 17, 1992, with the help of 

the 366th motorized rifle regiment of Russia 

located in Khankend, Armenia attacked the village 

of Garadaghli in the Khojavend region of our 

republic and carried out an act of genocide against 

the ethnic Azerbaijanis living there. It should also 

be noted that the international community did not 

react adequately to this incident at that time. 

As a result of the act of aggression against 

the village of Garadaghli by the armed forces of 

Armenia, the entire village with a population of 118 

people was captured. 66 of the prisoners were 

brutally killed and 52 were released with great 



 

 

 

196 

 

difficulty. The vast majority of those who were 

rescued from captivity died in a short time due to 

the severe torture given to them and the effects of 

injections of unknown composition. 10 of those 

killed were women, 8 were school-age children. As 

a result of the occupation, 200 residential houses, 

1 culture house, a 320-seat high school building, a 

25-bed hospital building and many other objects 

were destroyed in the village of Garadagli. About 

800 residents of the village were forcibly 

displaced. 4 people from each of the 2 families 

were killed. 42 families lost their heads, and about 

140 children were orphaned. 

It should be emphasized that there are a 

number of important reasons why Armenians 

targeted Garadaghli and chose them as victims of 

the genocide. First of all, the village of Garadagli 

was a large Azerbaijani village consisting of 800 

houses, located on the asphalt road connecting 

the cities of Khankendi and Khojavend, 
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surrounded by 14 Armenian villages. Crimes 

against this village and its Azerbaijani population 

began in the Soviet era, the inhabitants of the 

neighboring Azerbaijani villages of Varandapi, 

Bahramli and Khanlig were forced to move, and 

their lands were given to Armenian villages. 

During the period of Tsarist Russia and the years 

of Soviet rule, Armenians committed various 

provocations against the Azerbaijani population of 

Nagorno-Karabakh, including the residents of 

Garadaghly. Such a provocation took place in 

1967. That year, in order to create a national 

conflict, Armenians slandered three Azerbaijanis, 

originally from Garadaghli, and imprisoned them. 

Even though they were acquitted in court, 

Armenian bandits poured gasoline on those 

innocent people and set them on fire in front of 

Soviet soldiers in Khankend at noon. 

Secondly, the fact that the Khojaly genocide 

took place immediately after the Garadaghly 
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genocide confirms that the Garadaghly genocide 

reflects the initial elements of a broad and 

systematic plan against Azerbaijanis, and that this 

crime acted directly as a preparation plan for 

Khojaly. 

Thirdly, one of the main reasons for 

Armenians to commit inhuman atrocities in 

Garadaghli was the disconnection of the land 

connection between the village and other 

residential areas of Azerbaijan and the fact that 

Azerbaijani helicopters were constantly firing in the 

sky of the village surrounded on four sides, so that 

no help was provided by air. 

Regarding the level of public danger of this 

crime, it is enough to say that one of every 10 

residents of the village was martyred, and in the 

genocide committed in Garadaghli a few days 

before the Khojaly tragedy, all the villagers and 

members of the special defense team were 

captured, and 80 of them were killed by Armenian 
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criminals. It is for this reason that the Garadagli 

genocide is also called the second Khojaly. 

On April 8, 1992, as a result of the armed 

attack of the Armenians on the villages of 

Chaygovushan and Agdaban of the Kalbajar 

district, the village of Agdaban of the Kalbajar 

district, consisting of 130 houses, was completely 

burned down, 779 civilians were brutally tortured, 

and 39 people were killed with special cruelty as a 

result of the genocide carried out by the 

Armenians in the village of Agdaban. . Among 

them, 8 people aged 90-100 years old, 2 young 

children, 7 women were burned alive, 2 people 

went missing, 12 people were seriously injured. 

Historical, architectural and cultural monuments 

were destroyed, looted and destroyed by 

Armenians. The manuscripts of Ashiq Gurban, the 

master of Azerbaijan's classical love poetry, and 

his son Ashiq Shamshir were burned and 

destroyed. One of the biggest crimes committed in 
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the history of Azerbaijan, which happened on April 

8, 1992, was the Armenian nationalists' "Great 

Armenia" campaign to seize the strategically 

important Kalbajar region of Karabakh. " was the 

terrible genocide he committed against the people 

of Azerbaijan in the hope of creating. The 

Agdaban genocide - the burning of an entire 

village, the inhumane torture of hundreds of 

civilians, and their expulsion from their homes is 

an event that will never be erased from memory. It 

is important to note that the Agdaban genocide 

took place even before the entire occupation of 

Upper Grabak. This incident shows that not only 

Nagorno-Karabakh, but the idea of "Greater 

Armenia" based on the occupation policy of the 

Armenians was planned long before. 

From the point of view of international law, 

the assessment of the facts that happened in 

Agdaban as an international crime - genocide is 

explained by an important aspect. 
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First, Agdaban village of Kalbajar district is 

one of the ancient Turkic villages. Daban means 

"mountain pass" and "exceed" in Turkish 

languages. The toponym means "white pass", 

"white mountain pass". This place is an area 

distinguished by its strategic importance and 

ancient national culture. 

Secondly, the targeting of Agdaba is 

considered a threat to the territorial integrity of our 

country as a whole. Thus, the genocide committed 

by Armenians in Aghdaban could be the beginning 

of aggression not only against Kalbajar, but also 

against Azerbaijan, and it would facilitate the 

occupation of other villages. It led to the seizure of 

the Murov road by the Armenians and the 

complete destruction of the population of 52 

thousand people. 

Armenians have long targeted Aghdaba not 

only because it is a strategic place, but also 

because it is the cradle of culture and literary 
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environment belonging to an ancient people of 

Kalbajar. Because the Aghdabanli Gurbani, who 

was sacrificed by this village, was a descendant of 

Miskin Abdal, who was a comrade-in-arms of the 

great general Shah Ismail Khatai. This hearth, as 

the cradle of our spirituality, worried Armenians 

very seriously. That is why, on July 11, 1990, in 

the area called Otaqgaya of Aghdara, the caravan 

consisting of about 150 cars traveling along the 

Tartar Kalbajar route was cut off by Dede 

Shamshir's daughter, Shahlar Shukurovu 

(Azerbaijan's Militia). As a result of terrorism, 

hundreds of civilians (most of them sick and 

elderly) who went for treatment at the Union-scale 

"Istisu" sanatorium were killed. 

Apparently, the Agdaban genocide was one 

of the preconditions of the Armenians' plan to 

realize their criminal goals. Also, this crime has not 

yet been given a political and legal evaluation on 

an international scale. 
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Khojaly Genocide is one of the most serious 

international crimes committed by Armenians, 

which has not yet received a legal evaluation in 

international courts. The Khojaly genocide 

committed by Armenia against Azerbaijanis on 

February 26, 1992 is an international crime 

distinguished by its wide scope and systematicity. 

The nature and elements of this criminal act, 

which was started by the Armenians in 1988 and 

took place against the background of the ongoing 

crime of aggression, should be assessed today 

based on international documents. Also, all the 

demands should be sharply and lawfully 

presented, presenting international legal claims 

with historical documents and facts in front of the 

Armenians who came forward with false 

accusations against the Azerbaijanis. 

In general, let's note that one of the important 

conditions that distinguish international crimes 

from national crimes is that, both in terms of the 
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object of the crime and in order to determine the 

responsibility, the criminal act must be recognized 

by the majority of the subjects of the international 

community. The next stage is international 

judgment for these acts. 

The initial stage regarding the recognition of 

the Khojaly genocide is the political assessment 

procedure for this crime. Genocide should be 

given a political assessment by the world 

parliaments, and then a serious international 

search should be announced for all the executors, 

orderers and their assistants of the crime. 

International law also allows the application 

of the principle of universal jurisdiction over the 

Khojaly genocide. So, as a rule, each state carries 

out its own justice for crimes committed in its 

territory. However, this principle is somewhat 

different in relation to international crimes. Taking 

into account the level of public danger of genocide 

and other international crimes, the principle of 
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universal jurisdiction has been defined for them in 

international law. According to this principle, not 

only the state where the crime was committed, but 

also other states can implement justice related to 

international crimes. According to the principle of 

universal jurisdiction, the national court of any 

country has the authority to try the people who 

committed the crime of genocide in Azerbaijan. By 

announcing a search for the organizers and 

perpetrators of the Khojaly genocide, we can bring 

them to Azerbaijan through any state or try them in 

that state itself. Because what happened in 

Khojaly is not only a genocide against the people 

of Azerbaijan, but a bloody crime against 

humanity. The killing of 613 Azerbaijanis in a 

premeditated manner, with the intention of 

complete or partial extermination based on their 

national identity, confirms that the facts that 

happened in Khojaly are genocide according to 

international law. Realization of the aggressive 
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intentions (animus aggressionis) of creating a 

"Great Armenia" state constitutes the continuous 

strategic goals of Armenian nationalists. 

It is considered one of the main priorities to 

regularly present the crimes committed against our 

people first to our society and then to the 

international community based on facts and 

arguments. Because, at this time, along with 

official state diplomacy, people's diplomacy will 

take adequate steps to achieve a more realistic 

result. Our strategic goal is the resettlement of the 

Armenian population in Karabakh and Zangezur, 

which are historical Azerbaijani lands, starting 

from the 19th century, forcibly changing the 

demographic situation, the genocides committed 

against the Azerbaijani population in 1918-1992, 

the transfer of Zangezur to Armenia in the 1920s, 

1948-1953, 1988- Deportation of hundreds of 

thousands of Azerbaijanis from their homelands in 

the territory of Armenia, Khojaly genocide and the 
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creation of a single International Military Tribunal 

for the ongoing crime of aggression is the 

realization of justice. 

The implementation of justice in modern 

international law requires a comprehensive 

approach to the crimes committed by Armenia. 

The essence of the comprehensive approach is a 

joint review of international judicial procedures and 

interrelated international crimes in relation to the 

crimes committed and currently ongoing in 

Nagorno-Karabakh and its surrounding regions, 

taking into account both international law and 

national law norms. For this, let's first briefly pay 

attention to the legal content of the crime of rape. 

It is an international crime committed solely 

because of the use of armed force against 

territorial integrity, sovereignty and political 

independence. It is somewhat difficult to prove this 

crime because the principles of territorial integrity 

and self-determination of international law clash 
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between the two subjects, the definition of national 

liberation movements and separatist regimes 

creates controversy, and it is a little difficult to 

convince the international world. Assault is 

characterized by the continuous commission of the 

actions that create this structure, and it belongs to 

the extended crime type of specific complex 

crimes. Because the subject who commits such an 

act continues to commit it every moment, and it is 

related to aggressive tendencies. The actions of 

the Armenian state and its leaders, which have a 

criminogenic character in the territories of 

Azerbaijan and continue today and are closely 

related to their aggressive tendencies, starting 

from 1988, are described as a crime of aggression 

according to international and national legislation. 

Being a protracted crime, aggression begins with 

an act or omission by a state or individual 

prohibited by international law and ends with an 

act that puts an end to the criminal situation. The 
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crime of aggression attracts attention with its 

criminality because other crimes, for example, 

genocide, war crimes, terrorism, deportation, 

crimes against humanity, begin in connection with 

direct and indirect aggression against the territory 

of the state. 

Against the political, religious, territorial and 

national integrity, unity, physical existence, and 

sovereignty of the Azerbaijani people, countless 

such criminal attempts have been made from time 

to time, and we have been discriminated against 

precisely because we are Turks and Azerbaijanis, 

carriers of this national-ethnic gene. Due to their 

criminal-legal nature, many of those acts are 

continuing crimes, and today they remain as a 

threat to the political-national and physical 

existence of the state and people of Azerbaijan, 

not only because of their social danger, but also 

because of their transnational criminality. For this 

reason, in recent years, Azerbaijan has asserted 
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itself as a state and nation that struggles in all 

directions (diplomatic, legal, informational, military, 

etc.) has achieved more intensive and systematic 

propaganda regarding the recognition of the 

criminal facts as genocide in the international 

world. 

It should be noted that for the first time this 

bloody tragedy was given a legal and political 

evaluation by the national leader of our people, 

Heydar Aliyev, and in 1994, February 26 was 

accepted as Khojaly Genocide Day in the 

Azerbaijani Parliament. Today, purposeful and 

consistent activities are being continued to convey 

the truth about the genocide to the world 

community and to recognize it. In his address to 

the people of Azerbaijan regarding the Khojaly 

genocide, the President of the country clearly 

expressed the philosophy of the political-legal 

promotion process and emphasized that "we must 

try to have the parliaments of the world states and 
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international organizations recognize and 

condemn the aggression and genocide committed 

by Armenians against Azerbaijanis. And at this 

time, unlike the Armenian chauvinist nationalists, 

we do not want to take advantage to gain political, 

material or financial compensations. The Heydar 

Aliyev Foundation, which carries out a number of 

events in foreign countries with the aim of 

displaying materials reflecting Armenian atrocities 

in front of international organizations, has 

organized an exhibition of materials related to the 

genocide abroad, as well as the distribution of 

books and booklets published in English. In 

particular, the "Justice for Khojaly" international 

campaign, which operates every year on the 

initiative of the Foundation's vice-president Leyla 

Aliyeva and whose main goal is to make the 

Khojaly massacre known as the most serious 

crime against humanity, continued successfully. 

Volunteers from most countries of the world joined 



 

 

 

212 

 

this action. hundreds of thousands of people 

signed the petition addressed to world leaders and 

international organizations on the first page of the 

website. 

There are a number of important aspects of 

giving a legal assessment to the Khojaly genocide 

and making international legal claims against the 

Armenians. Because the existing resources we 

currently have - advanced state policy, accepted 

international legal acts and domestic legislation, 

diplomatic conditions, the real military and 

economic power of our republic, especially the 

victory of our country and the restoration of the 

territorial integrity. The conceptual steps taken by 

the president, as well as the "special agents" of 

the information war, that is, the modern media and 

the youth of Azerbaijan, create full grounds and 

opportunities for the recognition of the Khojaly 

events as genocide, as well as for the legal 
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evaluation of other international crimes of 

Armenia. 

The tasks given by the President of the 

country regarding the military aggression of 

Armenia against Azerbaijan and the Khojaly 

genocide make it necessary for us to fulfill new 

tasks: "Until the territorial integrity of Azerbaijan is 

restored, we must constantly carry out a policy of 

attack against Armenia in all directions, in all 

ways, in all forms. Therefore, this topic should be 

constantly covered in the country. As for the 

issues related to the foreign press, we should try 

to convey our position more fully and more 

intelligently. Especially if we take into account that 

the truth is on our side - facts, materials, Khojaly 

genocide, occupation of Azerbaijani lands, 

conduct of ethnic cleansing policy against 

Azerbaijanis. The perpetrators of this policy are 

war criminals. The time will come when they will 

answer for these crimes before the international 
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court. Therefore, I think that we should do more 

serious work in this direction." 

In the context of this conceptual position of 

the head of state, let's first address the issue of 

bringing war criminals to justice. According to the 

information of the Republican military prosecutor's 

office dated February 7, 2017, 3,000 people were 

interrogated as witnesses and victims, 2,000 

people were recognized as victims, and more than 

800 different expertises were conducted on this 

crime. As a result, the involvement of 39 officials 

and 8 civilians in the Khojaly genocide was fully 

proven, and a decision was made to prosecute 

most of them as accused persons under Article 

103 (genocide) and other articles of the Criminal 

Code of the Republic of Azerbaijan. 
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CHAPTER II. 

ARMENIAN CRIMES COMMITTED DURING THE 

WAR 

 

2.1. War crimes committed by armenians in the 44-day 

war 

2.2. Crimes against humanity committed by Armenia 

2.1.1. Deportation crime of Armenia 

2.1.2. Torture crimes committed by armenians 

2.1.3. Murder and extermination crimes committed by 

armenians 

2.3. Terror crimes of Armenia 

 

2.1. War crimes committed by Armenians 

in the 44-day war 

 

War crimes and crimes against humanity 

are among the most serious crimes in modern 

international law. We will investigate war and 

crimes against humanity in the context of 
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international crimes committed by Armenia in 

Tovuz, Ganja, Barda, Tartar and other cities and 

villages of our country during 2020. First of all, it is 

necessary to analyze these crimes from the point 

of view of international criminal law and pay 

attention to the concept and nature of war crimes. 

Violations of the norms of international 

humanitarian law, which is a specific field of public 

international law - that is, the methods and means 

of waging war, of civilians, including prisoners of 

war, the wounded and sick during war, are 

considered violations of international humanitarian 

law, and the perpetrators of these crimes should 

also be punished either national or international 

level. According to international law and also 

international humanitarian law, there are a number 

of crimes, such as aggression, genocide, war 

crimes, crimes against humanity, etc. they affect 

the interests of all states and international 
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community and are dangerous for the international 

law order. 

It should be noted that war crimes are 

considered one of the most important scientific 

paradigms in modern international criminal law 

and international humanitarian law science and 

practice. 

Regarding the history of the term war crime, 

professor A. Kibalnik notes that the concept of 

"war crimes" began to emerge at the end of the 

19th century and the beginning of the 20th 

century, when the traditional international law 

applied to war between sovereign states was 

comprehensively codified. 31 

War crime is a transnational crime that is 

criminalized depending on the methods of warfare 

and is considered illegal under international 

instruments. 

                                                 
31  Kibalnik A.G. Modern international criminal law: 
concepts, tasks and principles // Pod nauch. ed. Doctor 
of Laws A.V. Naumova, SPb, Legal Center Press, 2003. 
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If we analyze the documents related to war 

crimes, we will see that the most optimal division 

in this field is made in Article 8 of the Rome 

Statute of the International Criminal Court of 1998. 

32  Paragraph 1 of Article 8 states that, “The Court 

shall have jurisdiction in respect of war crimes in 

particular when committed as part of a plan or 

policy or as part of a large-scale commission of 

such crimes”. In paragraph 2 of Article 8, separate 

types of war crimes are specified, and war crimes 

are classified as follows: 

1) Grave breaches of the Geneva 

Conventions of 12 August 1949, namely, any of 

the following acts against persons or property 

protected under the provisions of the relevant 

Geneva Convention; 

2) other serious violations of the laws and 

customs established in the framework of 

                                                 
32 Rome Statute of the International Criminal Court – 
UNTC, https://treaties.un.org 
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international law and applied in international 

armed conflicts; 

3) gross violation of Article 3, which is the 

same for all four of the Geneva Conventions of 

August 12, 1949, during armed conflicts of a non-

international nature. including: military servicemen 

and patients who have laid down their weapons, 

injury, imprisonment. or including those who are 

disabled for any other reason. a number of illegal 

actions committed against persons who did not 

actively participate in military operations; 

4) other serious violations of laws and 

customs established in the framework of 

international law, applied in armed conflicts of a 

non-international nature. 

When talking about serious violations of 

international humanitarian law, i.e. type 1 crimes, 

Article 50 of the First Geneva Convention for the 

Amelioration of the Condition of the Wounded and 

Sick in Armed Forces Fighting on Land, and 



 

 

 

220 

 

Article 51 of the Second Geneva Convention for 

the Amelioration of the Condition of the Wounded, 

Sick and Shipwrecked in Armed Forces Fighting at 

Sea Article 130 of the III Geneva Convention on 

the Treatment of Prisoners of War, Article 147 of 

the IV Geneva Convention on the Protection of 

Civilian Population in Time of War, Articles 11 and 

85 of the Additional Protocol I on international 

armed conflicts are extremely important. These 

are mostly violations of "Geneva law", which is 

one of the main components of international 

humanitarian law. 

Type 2 crimes include violations of "Hague 

Law", another component of international 

humanitarian law. The main document in this field 

is the IV Hague Convention adopted on October 

18, 1907. 

One point cannot be overlooked here. Thus, 

both types of crimes listed above are violations 

committed in international armed conflicts. As we 
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know, 4 Geneva Conventions and Additional 

Protocol I are applied during armed conflicts of an 

international nature. As an exception, Article 3 and 

Additional Protocol II, which are common to the 4 

Geneva Conventions, are applied during armed 

conflicts of a non-international nature. However, 

this does not mean that the principle of universal 

jurisdiction cannot be applied to crimes committed 

during non-international armed conflicts. Violations 

of Article 3 are classified as war crimes of the 3rd 

type. That is, these crimes reflect violations of 

"Geneva law" during non-international armed 

conflicts. 

The 4th type of violations listed above 

includes violations of "Hague Law" during non-

international armed conflicts. 

Based on this classification, war crimes can 

be more simply divided into 2 parts: a) war crimes 

that are violations of "Geneva law"; b) War crimes 

that are violations of "Hague Law". According to 
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this classification, it is possible to give the 

following definition of war crimes: 

Convention law is sometimes prohibited by 

customary law, "Hague law" that prohibits or limits 

the application of certain methods and methods of 

warfare, which are committed during and in 

connection with international and non-international 

armed conflicts and applied during armed 

conflicts, and armed conflict. Crimes that are 

violations of "Geneva Law" aimed at protecting the 

rights of the individual are called war crimes. If we 

consider international humanitarian law to consist 

of 2 parts, "Hague law" and "Geneva law", then 

war crimes can be understood as any violation of 

international humanitarian law. 33 

Apart from these international documents, a 

number of regional institutions also prohibit the 

killing of civilians during an armed conflict, this and 

                                                 
33  Fataliyev Z. The principle of universal jurisdiction 
over war crimes, "Revival-XXI century".-2008.-№126-
127.-P.210-216 
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other violence against them. In this regard, 

according to the 1990 Cairo Declaration "On 

Human Rights in Islam" adopted by the 

Organization of Islamic Cooperation, which 

contains the norms and principles of Islamic law 

and integrates all the countries of the Muslim East, 

during the use of armed force and during armed 

conflict, the elderly, women, killing children, as 

well as non-combatants, is prohibited. 34 

At the same time, the International 

Committee of the Red Cross (ICRC) deals with the 

issues of minimizing war crimes. It should be 

noted that this organization has been operating 

directly in armed zones in recent years, and as an 

international humanitarian movement, its main 

mission is to protect the lives and dignity of victims 

                                                 
34 Cairo Declaration on Human Rights in Islam,Aug. 5, 
1990, U.N. GAOR, World Conf. on Hum. Rts., 4th Sess., 
Agenda Item 5, U.N. Doc. A/CONF.157/PC/62/Add.18 
(1993). 
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of international and internal armed conflicts in 

accordance with international humanitarian law. 

Doctor of legal sciences A. Aliyev notes that 

it would be more correct to assess war crimes as a 

violation of international humanitarian law norms 

as a whole. 35   Completely agreeing with this 

opinion of the professor, it should be emphasized 

that in general, in international humanitarian law, 

as well as in human rights law, taking into account 

the fact that a wide range of illegal acts are 

committed during an armed conflict, even during 

periods of fire, all violations can be attributed to 

war crimes. In this sense, the violations of the laws 

and customs of war committed by Armenia both 

during the military operations in Nagorno-

Karabakh and from the conclusion of the 1994 

Armistice Agreement to the present day, acts of a 

military nature aimed at the civilian population and 

                                                 
35  Aliyev A.I. "Azerbaijan is a target of international 
crimes: legal analysis". Baku-2018. 
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against the security of humanity, etc. should be 

described as a war crime. 

Most of Armenia's territorial claims against 

Azerbaijan and crimes against Azerbaijanis were 

accompanied by violations of international 

humanitarian law norms, and this trend continues 

today. Therefore, we will try to analyze this 

international crime in terms of the norms and 

principles of both international humanitarian law 

and international criminal law mentioned above. 

According to the information of the above-

mentioned joint investigation and operation group, 

which investigates the transnational crimes of 

Armenians, including war and military crimes, it is 

stated that during the investigation of the criminal 

cases on the mentioned incidents, civilians and 

other persons protected by international 

humanitarian law were brutally treated. Close 

contact was established with the State 

Commission regarding the arrested citizens, the 
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list received from the State Commission was 

compared with the investigation materials. 

Interrogation of persons freed from captivity, but 

not yet interrogated, Nagorno-Karabakh occupied 

by members of the Armenian armed forces as 

prisoners and hostages, and at the same time 

tortured, cruel and inhumane treatment of citizens 

of the Republic of Azerbaijan on the territory of 

Armenia, contrary to the norms of international 

law. Actions are being taken to determine the 

circle of people who humiliated, inflicted physical 

pain and mental suffering, as well as adding other 

necessary documents to the case about the 

suspects in a number of episodes. 36 

It should be noted that one of the most cruel 

war crimes committed by Armenians against 

Azerbaijanis is related to taking prisoners and 

hostages. These crimes continue today - even 

                                                 
36 Criminal case No. 80377 is rich in facts reflecting 
Armenian atrocities, Azerbaijan.- 2009.- October 29.- P. 
5. 
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during the ceasefire period. For example, on July 

11, 2014, Russian citizen Dilgam Askerov and 

Azerbaijani citizen Shahbaz Guliyev were taken 

hostage by the Armenian Armed Forces while 

trying to visit their ancestral home in Kalbajar 

district, and Azerbaijani citizen Hasan Hasanov 

was killed. An illegal "court" was established 

against Dilgam Asgarov and Shahbaz Guliyev in 

occupied Nagorno-Karabakh. By the decision of 

the "Court", Dilgam Asgarov was sentenced to life 

imprisonment, and Shahbaz Guliyev to 22 years of 

imprisonment. The Ministry of Foreign Affairs of 

Azerbaijan has repeatedly made statements 

regarding this gross violation of international 

humanitarian law. 37  In general, it should be noted 

that the "trial process" organized by Armenia 

against D. Asgarov and Sh. Guliyev has no legal 

basis, and the allegedly adopted "decisions" do 

                                                 
37  Statement from the Ministry of Foreign Affairs: 
Dilgam Askerov and Shahbaz Guliyev should be 
released immediately, https://az.trend.az 
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not have any legal substance. This so-called trial 

and hostage taking of civilians is prohibited by the 

Geneva Conventions. 

In addition, one of the recent war crimes of 

the Armenians and one of the crimes that stand 

out as a gross violation of international 

humanitarian law is the fact that a 2-year-old baby 

was killed by the Armenians. On July 4, 2017, at 

around 8:40 p.m., the Alkhanli settlement of Fuzuli 

district was fired from 82 and 120 mm mortars and 

table-mounted grenade launchers by the Armed 

Forces of Armenia. As a result of this provocation 

by the Armenian side, 14-month-old Zahra 

Guliyeva and her grandmother Sahiba Guliyeva, 

born in 1967, were killed. Also, as a result of the 

shooting, Sarvinaz Guliyeva was injured and was 

taken to the hospital and underwent surgery. 38 

This mentioned fact is related to the Fourth 

                                                 
38 "Armenia committed another large-scale provocation 
on the front line". www.azertag.az (Azerbaijan State 
Information Agency). 
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Geneva Convention for the Protection of Civilian 

Persons in Time of War dated August 12, 1949, 

the 1974 Declaration on the Protection of Women 

and Children in Emergency Situations and Armed 

Conflicts, the 1989 Convention on the Rights of 

the Child, the 2000 It is considered completely 

contrary to the Additional Protocol to the 

Convention on the Rights of the Child and other 

international legal documents, which deals with 

the protection of children during armed conflicts. It 

should be noted that even the foreign media, 

including the French newspaper Le Monde, 

reported this incident as "Armenia, which 

continues the provocations, is directly responsible 

for the death of the child and his grandmother. 

"Their death is the result of Armenia's blatantly 

aggressive policy." 39 It is written there that France, 

as the co-chair of the OSCE Minsk Group, should 

                                                 
39 Karabakh - News.Az - Latest news from Azerbaijan, 
https://news.az/articles/karabakh/page/38?id=131634 
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call Armenia to comply with international law and 

do everything so that Yerevan is punished for its 

policy. 

 One of the specific crimes committed by 

Armenians against international humanitarian law 

is desecration of corpses. We saw clear evidence 

of this during the Karabakh war, including during 

the ceasefire period. For example, Armenia kept 

the corpse of the National Hero of Azerbaijan, 

Mubariz Ibrahimov, for 141 days  and armenians 

did various insulting actions on his corpse and 

published the pictures of the corpse on the internet 

sites. 40
 Such illegal and immoral actions of 

Armenians are considered a crime according to 

international documents. According to the 

aforementioned 1990 Cairo Declaration on Human 

Rights in Islam, offensive actions on dead bodies 

during the use of armed force and during armed 

                                                 
40 Mubariz Ibrahimov is a source of pride for the youth 
of Azerbaijan, http://www.anl.az 
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conflict are prohibited. 41  On the other hand, 

Armenians spreading this fact on the Internet by 

filming videos and photos is considered a hate 

factor and is considered against international law. 

One of the war crimes of Armenia, which is 

accompanied by the violation of international 

humanitarian law norms and is directly related to 

the problem of international environmental 

security, is the illegal intervention of Armenians in 

the Sarsang water reservoir. The Sarsang 

reservoir, which is of strategic importance for our 

country, has been under occupation for more than 

25 years. Sarsang Reservoir supplied irrigation 

water to 100,000 hectares of land in 6 regions of 

the country (Aghjabedi, Aghdam, Barda, 

Goranboy, Tartar and Yevlakh) located in Lower 

Karabakh. A large part of the population of those 

                                                 
41 Cairo Declaration on Human Rights in Islam,Aug. 5, 
1990, U.N. GAOR, World Conf. on Hum. Rts., 4th Sess., 
Agenda Item 5, U.N. Doc. A/CONF.157/PC/62/Add.18 
(1993). 
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regions used the water of the Tartar River as 

drinking water. The population living in this area is 

in need of drinking water after the Armenian 

occupation. Armenia deprived people of drinking 

water, at the same time, water sources were 

exposed to excessive pollution, and difficulties 

were created in irrigating nearly 100 thousand 

hectares of land. As it can be seen, the armed 

forces of Armenia have committed war crimes by 

occupying the territories of Azerbaijan and 

destroying the occupied territories as a matter of 

military necessity. 42 

 In this regard, Professor Amir Aliyev notes 

that when analyzing the war crimes committed by 

Armenia against Azerbaijan, first of all, it is 

necessary to emphasize the deliberate attacks 

                                                 
42 Allahverdiyev A. Illegal intervention of Armenians in 
Sarsang reservoir: War crimes and international 
environmental security problem, http://1905.az 
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that caused large-scale, long-term and serious 

damage to the environment. 43 

 The 1907 Hague Convention on the Laws 

and Customs of War on Land, the 1949 Geneva 

Conventions for the Protection of War Victims, 

Additional Protocol I to the Geneva Conventions, 

the 1976 Convention on the Prohibition of the Use 

of Means of Alteration of the Environment for 

Military or Any Other Hostile Purposes contains 

the Convention of 2008, specifically the norms 

related to environmental protection during the war. 

Article 55 of Protocol I attached to the Geneva 

Conventions states that during military operations 

“care shall be taken in warfare to protect the 

natural environment against widespread, long-

term and severe damage”44.  Article 56 states that 

                                                 
43  Aliyev A.I. "Azerbaijan is a target of international 
crimes: legal analysis". Baku-2018. 
44 The Geneva Conventions of 1949 and their Additional 
Protocols, https://www.icrc.org/en/doc/war-and-
law/treaties-customary-law/geneva-
conventions/overview-geneva-conventions.htm 
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if there is an attack on objects consisting of 

concrete and earth dams, and if there are heavy 

losses as a result of this attack, if the civilian 

population is massacred, such attacks are 

prohibited. Sarsang reservoir under occupation is 

a clear example of this. In this regard, on January 

26, 2016, PACE adopted resolution No. 2085 

(2016). The resolution confirms the fact of the 

occupation of Nagorno-Karabakh and other 

territories of Azerbaijan by the Armenian state and 

demands the immediate withdrawal of the 

Armenian armed forces from the occupied region, 

emphasizes that the ecological crisis deliberately 

caused by Armenia against Azerbaijan is 

ecological aggression, and the humanitarian 

situation that the current situation of the Sarsang 

reservoir located in the occupied territories of 

Azerbaijan may cause it is stated that the 

Armenian state is directly responsible for the 

consequences of the disaster. 
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During the 44-day war, the aggressor Armenia 

grossly violated the norms and principles of 

international law, including the requirements of the 

1949 Geneva Convention "On the Protection of 

Civilians in Armed Conflicts". From September 27 

to November 10, 2020, about 30 thousand shells 

and 227 rockets were fired into the territory of 

regions and cities with a dense population of 

Azerbaijani civilians as a result of strikes carried 

out by the Armed Forces of Armenia. Having been 

defeated on the battlefield, Armenia continuously 

launched rocket attacks on Ganja, Mingachevir, 

Tartar, Barda, Gabala and other settlements, 

committing war crimes and crimes against 

humanity. The armed forces of Armenia seriously 

damaged numerous property of civilians, 

destroyed residential houses, multi-apartment 

residential buildings, and non-residential areas. 

On October 11, 2020 alone, 10 people were killed, 

more than 35 people were injured, and more than 
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10 multi-apartment buildings and more than 100 

objects of various purposes were damaged as a 

result of the Armenian Armed Forces firing rockets 

at apartment buildings in the central part of Ganja. 

It was also reported that 15 people were killed and 

more than 50 people were injured during the 

terrorist attack on October 17, a few days after this 

incident. In general, Ganja was hit by rocket fire 

for 5 days in October 2020 - October 4, 5, 8, 11 

and 17. As a result, 26 people were killed, more 

than 120 civilians were injured, and large-scale 

destruction occurred. On October 27, 2020, 27 

people were killed and more than 70 people were 

injured as a result of rocket attacks on the village 

of Garayusifli of Barda region, and on October 28, 

on the city of Barda. On October 28, 2020, 2 

Smerch-type ballistic missiles with a large 

destructive power, each containing 72 bombs, a 

total of 144 bombs, were fired by the enemy's 

armed forces into the center of Barda city, killing 



 

 

 

237 

 

21 people, including 5 women, 70 and the person 

received various degrees of bodily injuries. 

Between September 27 and November 10, 2020, 

93 people, including 12 minors and 27 women, 

were killed, and 407 people, including 50 minors 

and 101 women, received various degrees of 

physical injuries as a result of the enemy's armed 

units firing on the civilian population. 45 

 Thus, we mentioned only some of the 

Armenian war crimes for recent times and only as 

examples. All provisions of international 

conventions related to war crimes with all other 

details apply to the actions committed by Armenia 

in the occupied territories, and war crimes 

manifest themselves in all their actions openly, 

even as acknowledged by the entire world media. 

These facts prove that the Armenian state and its 

political leadership clearly disrespect international 

                                                 
45 Armenia's war crimes, https://azerbaijan.az/related-
information/305 
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law, especially international humanitarian law and 

the 1949 Conventions, as well as the entire 

international community, and have committed 

serious international crimes against the laws and 

customs of war. Armenia's missile attacks on 

Azerbaijan are considered a crime of armed 

aggression and one of the biggest threats to 

regional security. The saddest thing is that, with 

the exception of a few states, all international 

organizations did not see these crimes and did not 

react. We consider it necessary to interpret the 

events from the perspective of international law on 

the basis of concrete facts on some important 

provisions: 

 1. In September-November 2020, civilians 

and civilian facilities were targeted in Ganja, 

Barda, Mingachevir, Khizy, Absheron, Yevlakh, 

Beylagan and other cities and villages, which are 

completely outside the zone of military operations 

of Azerbaijan, and weapons prohibited by 
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international law were regularly used as targets. 

fired, and the political leadership of Armenia did 

not hesitate to brazenly declare it to the public. 

Fact: Vagarshak Harutyunyan, chief adviser to the 

prime minister of Armenia, admitted during an 

interview on the "Russia 1" channel on October 6, 

2020 that the civilian population of Azerbaijan was 

deliberately chosen as a target and stated that 

"now we have developed tactics to launch artillery 

strikes and destroy military air defense systems 

let's get out of order, and then create a commotion 

by striking the areas inhabited by the peaceful 

population." Specifically, these facts and opinions 

are prohibited under several articles of the August 

12, 1949 Convention "Regarding the Protection of 

the Civilian Population in Time of War" 

(Convention IV). Article 33 states that taking 

collective punishment measures against the 

civilian population, intimidation of the civilian 

population, acts of terrorism and revenge are 
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prohibited. Article 31 prohibits physical and moral 

pressure on civilians, and Article 32 prohibits any 

measure that may cause physical suffering or 

destruction of civilians. 

 2. Civilian objects located in the cities and 

villages of Azerbaijan, which are completely 

outside the zone of military operations, are 

attacked by the armed forces of Armenia. 

According to Article 52 of the IV Convention, all 

objects that are not considered for military purpose 

(residential buildings, schools, churches, cultural 

and historical monuments, etc.) are civilian 

objects. According to the 3rd part of that article, 

even if it is suspected that the civilian objects were 

used to assist military operations, it should be 

assumed that they were not used for this purpose. 

 3. According to international law, the firing of 

rockets on the Baku-Tbilisi-Ceyhan oil pipeline is 

both an armed aggression and a military attack 

against a civilian object. Especially since this fact 
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is considered a threat to regional security, it 

creates a legal basis for collective self-defense 

under Article 51 of the UN Charter. Using this 

right, Azerbaijan and Turkey (and even Georgia) 

can conduct joint military operations to ensure the 

security of the BTC pipeline. 

 4. Combined attacks are also prohibited by 

international humanitarian law. According to Article 

51 of the IV Convention, mixed attacks are attacks 

that hit civilian and military objects without 

distinction. The bombing of Ganja, Tartar and 

Barda was carried out by the enemy 

indiscriminately. 

 5. All the above-mentioned peaceful 

residential zones of Azerbaijan were exposed to 

fire from rockets and other weapons fired from the 

territory of Armenia (not from the zone of military 

operations). Fact: Rocket attacks and bombings 

on Ganja and other regions were carried out from 

Berd region of Armenia. This is a crime of military 
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aggression committed directly from Armenia to the 

territory of Azerbaijan, and the subject of this 

international crime is the Armenian state and its 

political leadership. Legal basis: according to 

Article 3 of the UN Resolution of 1974 on the 

Definition of Aggression, acts of aggression: 

invasion or attack by one state with armed forces 

on the territory of another state (to Nagorno-

Karabakh and seven regions, as well as to Tovuz 

in the summer of 2020), or any military occupation 

resulting from such forcible invasion or hostilities, 

or any annexation by force of the territory or part 

thereof of another State; the state bombarding the 

territory of another state with armed forces or the 

state using any weapon against the territory of 

another state, etc. is attributed. 

 6. Medical personnel and ambulances 

carrying the wounded were selected as targets. 

Fact: On October 6, 2020, as a result of heavy 

artillery shelling of Aghdam, one of the enemy 
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shells fell near an ambulance in Aghdam, as a 

result of which the ambulance was seriously 

damaged and there were wounded. Legal basis: 

Article 11 of Protocol II of June 8, 1977, added to 

the 1949 Convention, states that medical 

compounds and vehicles cannot be the object of 

attack. 

 7. Despite Armenia's war crimes and the 

crime of armed aggression, during the 44-day war, 

the Armed Forces of Azerbaijan did not strike the 

territory of present-day Armenia (the historical 

lands of Azerbaijan), but according to international 

law, Azerbaijan has such a right. Because the 

aggression of Armenia against Azerbaijan 

continues. Also, despite the insistence of 

Azerbaijan, Armenia is deliberately delaying the 

delimitation and demarcation of borders. At the 

same time, the Ministry of Defense of Azerbaijan 

issued a statement saying that our target is not the 

civilian population and they should leave our 
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territory. This means compliance with the Geneva 

Convention and recognition of the right of civilian 

Armenians living there to leave the territory. 

 

2.2. Crimes against humanity committed by 

Armenia 

 Due to its wide scale and systematic nature, 

one of the international crimes committed by 

Armenians against Azerbaijanis is crimes against 

humanity. Crimes against humanity committed by 

Armenia are the following group of crimes: 

 1) Deportation crimes of Armenia; 

 2) Torture crimes committed by Armenians; 

 3) Armenians' crimes of murder and 

extermination of the population, etc. 

 As a result of systematic criminal acts 

committed by Armenians against Azerbaijanis in 

1918, thousands of Azerbaijanis were deported, 

tortured, women, children and the elderly were 

brutally treated by the Armenians in political 
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leadership, mass massacres took place, and more 

than a hundred villages were destroyed. 46  Of 

course, among these facts, there have been 

enough actions that constitute crimes against 

humanity. 

 According to Article 7 of the Rome Statute 

"crime against humanity" means any of the 

following acts when committed as part of a 

widespread or systematic attack directed against 

any civilian population, with knowledge of the 

attack: murder; extermination; enslavement; 

deportation or forcible transfer of population; 

imprisonment or other severe deprivation of 

physical liberty in violation of fundamental rules of 

international law; torture; rape, sexual slavery, 

enforced prostitution, forced pregnancy, enforced 

sterilization, or any other form of sexual violence 

of comparable gravity; persecution against any 

                                                 
46 Mammadov X., Mammadov N. Crimes of Armenian 
nationalists in Turkey and Azerbaijan. Baku: Elm, 2006. 



 

 

 

246 

 

identifiable group or collectivity on political, racial, 

national, ethnic, cultural, religious, gender as 

defined in paragraph 3, or other grounds that are 

universally recognized as impermissible under 

international law, in connection with any act 

referred to in this paragraph or any crime within 

the jurisdiction of the Court; enforced 

disappearance of persons; the crime of apartheid; 

other inhumane acts of a similar character 

intentionally causing great suffering, or serious 

injury to body or to mental or physical health.47 

 Prof. A. Aliyev notes that regarding the 

crimes against humanity committed by Armenia 

against the Azerbaijanis living there historically, it 

is necessary to consider those crimes in a 

complex and interconnected manner, not from the 

implementation of some kind of act. So, these 

crimes, which were first committed in the form of 

                                                 
47 Rome Statute of the International Criminal Court 
– UNTC, https://treaties.un.org 
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murder, later turned into extermination and 

deportation of the population. Undoubtedly, the 

crimes that took place were also accompanied by 

the commission of socially dangerous acts, such 

as mass torture, persecution, forced 

disappearance of people, as well as other 

inhuman acts, as part of crimes against humanity. 

48 

 Therefore, in this paragraph, we will pay 

attention to the international legal and historical 

aspects of the crimes of deportation, torture, 

murder and extermination of the population carried 

out by Armenia. 

 

2.2.1. Deportation crime of Armenia 

 Deportation crimes committed by Armenia in 

the last 100 years are interpreted as a type of 

crimes against humanity under international law. 

                                                 
48  Aliyev A.I. "Azerbaijan is a target of international 
crimes: legal analysis". Baku-2018. 
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 First of all, based on international legal 

norms, let's clarify the definition of deportation 

crime as a crime against humanity. According to 

paragraph 2(d) of Article 7 of the Statute of the 

International Criminal Court, "deportation or 

forcible transfer of population" means forced 

displacement of the persons concerned by 

expulsion or other coercive acts from the area in 

which they are lawfully present, without grounds 

permitted under international law. 

 In this regard, doctor of legal sciences, 

professor A. Sadigov writes that in 1948-1953, 

150,000 Azerbaijanis living above sea level were 

deported from Western Azerbaijan (present-day 

Armenia) and placed in the Kur-Araz plain of 

Azerbaijan, where the climate and living conditions 

were unfavorable for them. During the deportation 

process held in 1954-1956, more than 100,000 

Azerbaijanis were again subjected to this 

measure, and one out of three of them died of 
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hunger and disease because they could not adapt 

to the new conditions. 49 

 Deportation and resettlement of 

Azerbaijanis from Armenia (West Azerbaijan) 

started as early as the 18th century. The 

deportation of Azerbaijanis, Muslims in general, 

from Western Azerbaijan was carried out in three 

stages: the first stage, 1905-1920 years; The 

second stage 1948-1953; The third stage was 

1988-1992. 50 

 During these processes, Armenians 

destroyed hundreds of residential areas of 

Azerbaijanis living in Western Azerbaijan, 

destroyed and burned about 30,000 houses, 

brutally murdered 140,000 people, including the 

elderly, children, and women, and displaced more 

                                                 
49  Sadigov A.I. The crime of Khojaly genocide: the 
intention and international law manifested within the 
general plan and policy / "International law and 
integration problems" magazine, 2014, N 1, special 
issue, p.95. 
50  Deportation and resettlement of Azerbaijanis from 
Armenia in the 20th century,http://1905.az  
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than 750,000 Azerbaijanis from Western 

Azerbaijan. In the last deportation in 1988, more 

than 220,000 Azerbaijanis left their homelands 

because they could not withstand the brutality of 

the Armenians. After that, Armenians destroyed 

cemeteries, historical cultural monuments, 

religious institutions, schools, hospitals and other 

buildings in order to lose the trace of Azerbaijanis 

from Western Azerbaijan. After 1988 alone, 

Armenians destroyed more than 2,000 cemeteries 

belonging to Azerbaijanis in Western Azerbaijan. 

While Armenians have historically preyed on 

Azerbaijanis and Turks, these facts have been 

hidden, and the world community has shown 

indifference to these issues. 

 The real reason for the deportation of 

Azerbaijanis from their native lands is the result of 

the transfer of Armenians to our historical lands. 

Professor, doctor of sciences in history, Karim 

Shukurov, who researches the history of the 
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deportation of Azerbaijanis, touches on this issue 

and writes that the empires that ruled Azerbaijan 

in certain periods (the Sasanians, the Arab 

Caliphate, the Mongol-Tatar empire, etc.) moved 

people to Azerbaijan. Regardless of their religious 

and political views, they have become an integral 

part of Azerbaijan's life, have either merged, or 

preserved their existence and enriched it even 

more. Armenians occupy a completely different 

place in this order. This was related to the strategy 

of the transfer and the Armenian religious-national 

character. Contrary to the previous imperial 

migration policy, Russia did not transfer the ruling 

people or its own subjects, but Armenians to the 

occupied lands of Azerbaijan. By the 1724 decree 

of Peter I to the Armenian people, they were 

transferred to the Caspian coast lands. Armenians 

were brought from Iran with the 1828 Treaty of 

Turkmenchay, and from the Ottoman Empire with 

the 1829 Treaty of Edirne. This policy was 
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continued later. "Armenian province" was 

established in the territory of Nakhchivan and 

Iravan khanates occupied by Tsar Nicholas I of 

Azerbaijan, but it was abolished twelve years later 

(1828-1840). 

 - A special ethno-confessional class of 

Armenians who arrived in Azerbaijan was formed, 

all kinds of privileged conditions were created for 

them. 

 - In addition to serving the strategic goals of 

the Russian Empire, the Armenians who arrived 

began to make territorial claims. 

 - These allegations opened the way to 

genocides and ethnic deportations against 

Azerbaijanis. The first such events took place in 

1905-1906 within the Russian Empire. It was 

resumed in March 1918 under new conditions. 

 - With its policy of hostility, Armenia has 

written bloody pages in the history of Azerbaijan 

(deportation of Azerbaijanis in 1948-1953, 
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deportation of the late 1980s, Karabakh war, 

Khojaly genocide, etc.), and has become a great 

obstacle by involving its economic, political and 

social resources in this conflict.51 

 The mass deportation of Azerbaijanis from 

Armenia was carried out on December 23, 1947, 

based on the decision of the Soviet of Ministers of 

the USSR "On the transfer of collective farmers 

and other Azerbaijani population from the 

Armenian SSR to the Kur-Araz plain of the 

Azerbaijan SSR". During the next deportation of 

Azerbaijanis carried out by Stalin in 1948-1953, at 

the first stage, settlements near the city of 

Yerevan (now Yerevan) were cleared of 

Azerbaijanis, and then the population of the district 

centers, surrounding villages and towns was 

relocated. 52 If the Crimean Tatars were punished 

and relocated by the Chechens and other peoples 

                                                 
51 13 events that changed the history of Azerbaijan, 
http://news.lent.az/news/301493 
52 Deportation, http://www.human.gov.az 
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for their cooperation with the Germans, the only 

reason for the relocation of the Azerbaijanis was 

that they were Azerbaijanis. If other repressed 

peoples were deported from all the lands where 

they lived, Azerbaijanis were relocated only from 

Armenia, the purpose of which was to "cleanse" 

Armenia. Tens of thousands of Azerbaijanis were 

expelled from Zangezur in 1918-1920. In the 

1940s, tens of thousands of Azerbaijanis were 

deported to Azerbaijan to make room for the 

arrival of Armenians. During the last ethnic 

cleansing in 1988-1989, those who remained were 

expelled. According to historians and researchers, 

the main reason for the ethnic cleansing and 

deportation of Azerbaijanis from present-day 

Armenia was the change in the national 

composition of the region and the country. As a 

result of the crime of deportation, the names of 

villages, districts, settlements, mountains and 

valleys, districts and other places were changed 
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and armenianized. Azerbaijanis in this area 

replaced their names with their own names. At that 

time, the names of 34 districts of Western 

Azerbaijan, now Armenia, were changed. 53 

 Armenian political circles have always 

carried out their insidious intentions, using the 

opportunity provided by historical circumstances, 

both during the period of Tsarist Russia and during 

the years of Soviet rule. In 1905-1906 and 1918-

1920, half a million Azerbaijanis were killed on the 

territory of Armenia during mass killings and 

genocide actions. This was one of the most 

powerful means of influence to implement the act 

of deportation. That is, the goal was to create real 

panic among the population, to commit atrocities 

before their eyes, to expel them from their 

ancestral lands. Of course, seeing such brutalities, 

the local residents were inevitably psychologically 

                                                 
53  Deportation and resettlement of Azerbaijanis from 
Armenia in the 20th century,http://1905.az 
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disturbed, fell into a state of shock, and were 

forced to leave their homes due to these effects. 54 

 Publicist-jurbalist Habib Hasanov in his 

scientific-publicistic article "Deportation" written in 

1997 shows that Armenians controlled the transfer 

of Azerbaijanis from Armenia at the level of the 

USSR leadership. In the same article, the author 

talks about a number of events related to the 

situation changing and the silence of Armenians 

after the great leader Heydar Aliyev came to the 

leadership of Azerbaijan in 1969, especially the 

invaluable role of H. Aliyev in this field. 

 After the great leader resigned from the 

leadership of the USSR in Moscow, the Armenians 

rose again, and sad events took place in the late 

80s and early 90s of the last century. Azerbaijanis 

living in Armenia were again expelled from their 

ancestral lands. Many regions of Azerbaijan's 

                                                 
54  Deportation of 1948-1953, or a form of genocide, 
"Azerbaijan" newspaper. - April 18, 2015. 
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Nagorno-Karabakh and surrounding areas were 

occupied, more than one million of our compatriots 

became internally displaced. It is not by chance 

that national leader Heydar Aliyev, after coming to 

power for the second time, thought it important to 

recall history once again, to focus on past 

deportations. On December 18, 1997, the great 

leader signed a decree "On the mass deportation 

of Azerbaijanis from the historical ethnic lands in 

the territory of the Armenian SSR in 1948-1953". 

The great leader characterized the deportation 

decisions made in 1947 and 1948 as another 

historical criminal act directed against the people 

of Azerbaijan. At that time, a commission 

consisting of eminent scientists, officials and 

public figures was established for the purpose of 

comprehensively researching the deportation, 

giving a legal and political evaluation of this 

historical crime committed against the people of 
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Azerbaijan at the state level, and communicating it 

to the international community. 

 In 1947-1953, 60 localities where 

Azerbaijanis lived changed their names. In 

general, in 1921-1988, the names of hundreds of 

settlements of Turkish origin were changed in 

Armenia. 

 Since January 1988, the "Turkless Armenia" 

policy has been implemented in a planned 

manner. Armenian government, "Karabakh" and 

"Krunk" committees, representatives of 

Etchmiadzin church, under the auspices of the 

USSR leadership, committed thousands of bloody 

actions in the process of expelling Azerbaijanis. As 

a result of ethnic cleansing, 185 settlements of 

Armenia were evacuated, more than 250 thousand 

Azerbaijanis and 18 thousand Kurds were forcibly 

expelled from their homes, 217 Azerbaijanis were 

killed by Armenians. Of these, 49 people froze in 

the mountains while escaping from the hands of 
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Armenians, 41 people were brutally beaten to 

death, 35 people were killed by torture, 115 people 

were burned, 16 were shot, 10 people died of a 

heart attack because they couldn't bear the pain 

and torture, and 2 people were killed by doctors in 

the hospital. Others were killed by drowning, 

hanging, electrocuting and beheading .55 

 Thus, based on the facts listed above, it 

should be noted that deportation as a crime 

against humanity committed by Armenians against 

Azerbaijanis is an integral part of the ethnic 

cleansing policy against people of Turkish origin, 

all this, as well as the renaming of hundreds of 

settlements of Turkish origin in Armenia and the 

"Turkless Armenia" policy as a result of numerous 

murders are criminal acts under modern 

international law. 

 

2.2.2. Torture crimes committed by Armenians 

                                                 
55http://www.human.gov.az/az/view-page/21 
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 Torture crimes are a separate type of crimes 

against humanity committed by Armenians against 

Azerbaijan. 

 Of course, the harm caused by Armenians 

to our country and the troubles they bring are not 

limited only to the occupation of our lands. In 

addition to the destruction of all the infrastructure 

in those lands, appropriation of the property of the 

people living there, displacement from their native 

homes, the Armenians have caused these pages 

of our history to be written in blood by murdering 

thousands of Azerbaijanis, taking them captive, 

inflicting unimaginable tortures and sufferings on 

them. The conducted investigations and the 

measures taken in this field lead to the emergence 

of new and new evidences of Armenian brutality 

and the collection of irrefutable facts about their 

barbarism. In this regard, the activities of the State 

Commission on Prisoners and Missing Citizens, 

taken as hostages should be specially mentioned. 
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Thanks to the activity of this commission, a lot of 

material was collected and a rich database was 

created about our compatriots who were captured 

and taken hostage in the Nagorno-Karabakh 

conflict, their number, what kind of misfortunes 

they faced in Armenian captivity. Also, the military 

units of the Armenian separatist regime operating 

illegally in Nagorno-Karabakh and the armed 

forces of Armenia forcibly displaced the local 

population of Azerbaijani nationality living in 

Nagorno-Karabakh and other occupied territories 

of the Republic of Azerbaijan from their legal 

residences, material wealth, historical culture in 

settlements and state facilities. looting and 

destruction of monuments, inflicting terrible 

tortures on Azerbaijani prisoners and hostages, 

brutal treatment of civilians and other persons 

protected by international humanitarian law, 

genocide by killing members of the group in order 

to completely or partially destroy the Azerbaijanis 
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as a national group, as well as other serious 

crimes against peace and humanity and as a 

result of the investigative and operational 

measures taken on the criminal case initiated by 

the joint investigative and operational team 

established on December 18, 2003 for the 

purpose of investigating especially serious crimes 

d A lot of achievements have been achieved in 

this direction, and material evidence has been 

collected. 56 

 It should be noted that the materials 

obtained in the course of the criminal case 

launched by the joint investigation and operation 

group of the General Prosecutor's Office, the State 

Security Service and the Ministry of Internal Affairs 

show what atrocities Armenians committed against 

Azerbaijanis during the occupation of our lands, as 

well as against our compatriots who were captured 

                                                 
56 Criminal case No. 80377 is rich in facts reflecting 
Armenian atrocities, Azerbaijan.- 2009.- October 29.- P. 
5. 
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and taken hostage, plays the role of one of the 

indispensable sources in terms of informing the 

international community about how torture is 

applied. 

 The materials of the State Commission on 

captured and missing, hostage-taking citizens 

prove that the Armenian side is carrying out a 

policy of targeted genocide against the captured 

and hostage-taking citizens of Azerbaijan. 

Hundreds of Azerbaijani citizens, including 

children, women and the elderly, were victims of 

unbearable torture in Armenian captivity and 

hostages. Numerous facts show that the captives 

and hostages were subjected to a variety of 

terrible tortures - they were brutally beaten, 

deliberately mutilated, branded with heated "cross" 

signs on their chests, nails and teeth were pulled 

out, salt was poured into their wounds, they were 
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beaten to death with rubber and iron clubs, their 

veins gasoline was injected. 57 

 It should be noted that according to 

international law, all these facts are in accordance 

with the UN Convention against Torture and Other 

Cruel, Inhuman or Degrading Treatment or 

Punishment dated December 10, 1984, to the 

European Convention on the Prevention of 

Treatment or Punishment Degrading to Human or 

Human Dignity, Article 3 of the Convention "On 

the Protection of Human Rights and Fundamental 

Freedoms" dated November 4, 1950, "Torture and 

Other Cruel, Inhuman or Degrading Treatment or 

Punishment" are described as acts contrary to the 

provisions of the Optional Protocol to the 

Convention against Degrading Treatment or 

Punishment signed on September 15, 2005 and 

other international documents. 

                                                 
57 The details of these materials can be found on the 
official website of the State Commission on Prisoners 
and Missing Citizens - http://www.human.gov.az. 
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2.2.3. Murder and extermination crimes 

committed by armenians 

 Armenians in our country did not limit 

themselves to committing acts against national, 

ethnic, religious affiliation, genocide or genocide, 

they also committed numerous crimes related to 

homocide or murder and mass destruction of the 

population, which are considered a special type of 

crimes against humanity. It should be noted that 

according to official information, 20,000 people 

died during Armenia's aggression against 

Azerbaijan as a result of Armenians' crimes of 

extermination and murder. 58  Let's note that this 

number allows to justify the occurrence of a fairly 

large and systematic crime with the large-scale 

extermination of the population, as well as the 

erasure of people, families and generations living 

in a certain area. 

                                                 
58 The results of the military aggression of the Republic 
of Armenia (Official Chronicle), 
http://www.human.gov.az 
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 Murder under international law is different 

from ordinary homicide under national law. The 

transformation of this crime into international law is 

considered as one of the interesting issues in the 

literature. 

 Norman Geras, a professor at the University 

of Manchester, notes that for the first time, Article 

6 of the Statute of the Nuremberg Tribunal 

specified murder as a crime against humanity. And 

then that crime is defined in Article 5 of the Tokyo 

Tribunal Statute, Principle VI of the Nuremberg 

Principles, Article 5 of the Yugoslavia Tribunal 

Statute, Article 3 of the Rwanda Tribunal Statute, 

Article 18 of the Draft Code of Crimes Against 

Peace and Security of Mankind, and finally, in 

Article 7 of the ICC Statute. 59 

 According to Article 7, paragraph 2(a) of the 

Statute of the International Criminal Court, 

                                                 
59 Norman Geras, Crimes against humanity : birth of a 
concept, Manchester : Manchester University Press, 
2015. 
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"murder" means the commission of a large 

number of acts against any civilian in the 

implementation of a policy of a state or 

organization aimed at committing such an attack 

or in furtherance of such a policy indicates 

continuous behavior. 

 Dr. R. Mustafayev, who drew parallels 

between the crime of murder and the crime of 

genocide, noted that if genocide is the refusal to 

recognize the right to existence of an entire human 

group, then murder should be characterized as the 

refusal of the right to life of individual human 

beings. 

 It is reported in the literature that the killing 

can be committed both by the direct instructions of 

the government bodies and indirectly, with the 

invisible funding and support of the government 

bodies. In this sense, the murderous crimes 

committed by Armenians in our country were 

carried out directly with the support of Armenian 
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government bodies or with the financing of 

Armenian terrorist organizations. 

 At the same time, when we pay attention to 

the concept of murder, we see that the condition 

created by this government is one of the important 

conditions. Thus, when we say murder, it is not 

only the destruction of a person from a physical 

point of view, but also the creation of dangerous 

conditions that make a person face death. 60 

 Commenting on the crime of murder as part 

of the crimes against humanity committed by 

Armenia against the Azerbaijanis Prof. A. Aliyev 

mentions numerous human murders as a result of 

mass attacks on towns and villages of separate 

regions in order to create an "Armenia without 

Turks" state in Western Azerbaijan from 

November 27 to December 7, 1988. 61 

                                                 
60  Crimes against humanity, Wikipedia, the free 
encyclopedia, https://en.wikipedia.org 
61 See more details: Aliyev A.I. "Azerbaijan is a target of 
international crimes: legal analysis". Baku-2018. 
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 In addition, the crime of desecrating the 

population is one of the typical Armenian crimes. 

 The crime of extermination, which acts as 

an integral part of the state policy of Armenia, 

according to international law norms, in particular, 

paragraph 2(b) of Article 7 of the Statute of the 

International Criminal Court, is the intentional 

infliction of conditions of life, inter alia the 

deprivation of access to food and medicine, 

calculated to bring about the destruction of part of 

a population.  

 

2.3. Terrorist crimes of Armenia 

 Armenia's terrorist crimes have not yet been 

adequately investigated from an international legal 

point of view, nor have these crimes been given a 

legal assessment in international instances, 

especially in international judicial institutions. 

 It should be noted that the great leader 

Heydar Aliyev emphasized that "the world is living 



 

 

 

270 

 

in an extremely complicated period. International 

terrorism uses the support of some states to attack 

the world order, tries to create new lines of 

confrontation based on the ideology of extremism, 

aggressive nationalism and belligerent separatism, 

tries to re-divide and change borders. 62 

 In 1989-1994, 373 terrorist acts were 

committed by Armenian separatists and terrorists 

on the territory of Azerbaijan, as a result of which 

1568 people died and 1808 people were injured. It 

has been procedurally proven by the courts of the 

Republic of Azerbaijan, as well as foreign 

countries, that 32 of those terrorist acts were 

carried out with the direct participation of the 

special services of the Republic of Armenia, using 

the occupied territories of Azerbaijan, in 

                                                 
62  International terrorism and its negative impact on 
Azerbaijan: Methodical materials / Compilation ed. M. 
Mammadov; Let it go. e.g. K. Tahirov; Ed. D. Bayramov; 
Azerbaijan National Library named after M.F. Akhundov. - 
B., 2009. 
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settlements located hundreds of kilometers away 

from the front line. 

 Attempts were made to organize, finance 

and implement terrorist activities against the 

civilian population in Azerbaijan directly by the 

state authorities of the Republic of Armenia and 

the separatist organization using citizens of third 

countries, representatives of the minority peoples 

of the Republic of Azerbaijan, prisoners of war and 

hostages. 

 The fact that the explosion committed by 

members of the terrorist-separatist organization 

"Sadval" operating in the territory of the Republic 

of Dagestan of the Russian Federation on March 

19, 1994 in one of the metro stations of Baku and 

resulting in the death of 14 civilians and the injury 

of 42 people was organized by the special 

services of the Republic of Armenia. has also 

been fully proven procedurally. Numerous witness 

statements and material evidence have 
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unequivocally confirmed that the militants of this 

organization were trained in the military-sabotage 

training bases of the special services located in 

the Nairi and Arzni regions of the Republic of 

Armenia, as well as in the special camps 

organized in the territory of the Maharramkend 

region of the Republic of Dagestan. It was the 

special services of Armenia that provided and 

financed the criminals with the necessary 

explosive materials and technical means for the 

execution of terrorist acts. The national security 

bodies of Azerbaijan discovered 43 organizers and 

executors of that crime, 30 of them were deprived 

of liberty by the verdict of the Supreme Court of 

the Republic of Azerbaijan, and operational search 

measures are being continued for those who are 

hiding outside the borders of the country. 

 The unusualness of this terrible terrorist act 

is that the special services of the neighboring 

Armenia, which occupied the lands of Azerbaijan 
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and patronized the separatist regime of Nagorno-

Karabakh, used the terrorists in another bordering 

country - the Russian Federation, separatists who 

made territorial claims about a number of northern 

regions of our country, in order to carry out that 

crime. prepared from the series. This is another 

proof that mutual relations between different 

ethnically oriented separatists is one of the main 

components of international terrorism. 

 Since the beginning of the 90s, the 

Armenian leadership, which has been working on 

the rehabilitation of the leaders of international 

terrorist groups, has launched a large-scale 

campaign to gather activists of radical 

organizations of the foreign diaspora, especially 

"Dashnaksutyun", ASALA, MAQ, "Armenian 

Unity", "Armenian Freedom Front" and other 

terrorist organizations on the territory of Armenia. 

started, created political and legal conditions for 

their activities, gave them shelter, provided them 
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with money, weapons, fake documents and 

transport. Also, under the guise of aid, terrorists, 

weapons and financial resources are sent from a 

number of foreign countries to the territory where 

Armenians live in Azerbaijan, and the release and 

support of Armenians who committed terrorist acts 

against Turkish representations was organized at 

the state level in Armenia. 63 

 In fact, the number of terrorist crimes 

committed by Armenians against Azerbaijanis is 

too large to fit into the normal volume of this book. 

However, apart from the ones mentioned above, 

we will try to interpret only two of them due to their 

international legal significance - the November 20, 

1991 Karakend terror and the July 3, 1994 Baku 

terror. 

 Karakend terror (November 20, 1991) is one 

of the Armenian crimes that have not received 

                                                 
63  State terrorism and aggressive separatism, 
http://azerbaijan.az/portal/Karabakh/ArmenianAgressio
n/armenianAgression_a.html?armenianAgression_04 
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international legal recognition. According to 

modern international law, this event can be 

described as international terrorism. 

 It should be noted that this terrorist crime 

was committed by Armenians on November 20, 

1991, when the "Mi-8" helicopter carrying a 22-

member peacekeeping mission to Khankend was 

shot down over the village of Garakend, 

Khojavend region. As a result of Armenian 

terrorism - prominent state and government 

representatives of Azerbaijan, observers from 

Russia and Kazakhstan - Secretary of State Tofig 

Ismayilov, Prosecutor General Ismat Gayibov, 

State Counselor Muhammad Asadov, Deputy 

Prime Minister Zulfi Hajiyev, MPs Vagif Jafarov 

and Vali Mammadov, Head of the Department of 

the Executive Office of the President Osman 

Mirzayev, Deputy Minister Gurban Namazaliyev, 

Prosecutor of the Nagorno-Karabakh Autonomous 

Region Igor Plavsky, Head of the Department of 
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Internal Affairs Vladimir Kovalyov, Head of the 

National Security Department Sergey Ivanov, 

Commandant of the emergency region Nikolay 

Jinkin, Deputy Minister of Internal Affairs of 

Kazakhstan Sanlal Serikov, Militia Major General 

Mikhail Lukashov, lieutenant colonel Oleg 

Kocherev, assistant state secretary Rafig 

Mammadov, TV journalist Ali Mustafayev, 

Azerbaijan Television reporter Arif Huseynzade, 

video operator Fakhreddin Shahbazov, helicopter 

crew commander Vyacheslav Kotov, crew 

members Gennady Domov, Dmitri Yarovenko 

were killed. In 1991, a criminal case was opened 

by the Military Garrison Prosecutor's Office of 

Azerbaijan, and the investigation was handed over 

to the Public Prosecutor's Office. Currently, the 

investigation of the criminal case is suspended. 

The reason for this is that the territory where the 
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terrorist act took place is under the occupation of 

the Armenian Armed Forces. 64 

 In order to describe this act against 

international law as terrorism, it is necessary to 

pay attention to the provisions of some 

international conventions. 

 According to the European Convention on 

the Prevention of Terrorism (Strasbourg, January 

27, 1977), the member states of the Council of 

Europe, which signed the Convention, must try to 

take measures to prevent those who commit such 

acts from evading investigation and punishment. 65 

Let's note that, first of all, no Armenian has been 

brought to justice for this terrorist crime. Secondly, 

the November 20 terrorist act is not a crime 

directed against Azerbaijan alone, but an 

                                                 
64  The Karakend tragedy - a terrorist act of Armenia, 
http://cbc.az/az/az/v_story/qaraknd-facs-ermnstanin-terror-
akti 
65 European Convention on the Suppression of Terrorism, 
https://www.coe.int/en/web/conventions/full-list/-
/conventions/treaty/090 
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international terrorist act targeting state, military 

and public figures from Russia and Kazakhstan. 

That is, this crime is considered as a threat to the 

countries of the region as a whole, as well as an 

indicator of Armenia's terrorist policy against 

Russia. Experts believe that this incident can be 

seen as the first anti-Russian military act of 

Armenians, aimed at Russians playing a leading 

role in ensuring stability in Nagorno-Karabakh. 

Thirdly, as a result of this terrorist crime going 

unpunished, further terrorist and other 

international crimes against Azerbaijanis took 

place. 

 One of the crimes of an international nature 

in which Armenians are directly involved is the 

terrorism committed in Baku on July 3, 1994, and 

it should be noted that this crime was not 

sufficiently repelled on an international scale, and 

these acts have not yet received their international 

legal value. 
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 On July 3, 1994, the Armenian special 

services organized a terrorist attack between the 

"May 28" and "Ganclik" stations of the Baku metro, 

which resulted in the death of 13 people and the 

wounding of 42 people. For this purpose, they 

tricked the mother of Azer Aslanov, who was 

captured during the battles for Karabakh, and 

called her to Yerevan, took her to the occupied 

territories of Azerbaijan and held her hostage, and 

pushed A. Aslanov to commit the crime (this fact is 

one of the main ideologues of Armenian 

nationalist-separatist extremism, who is currently 

wanted by Interpol is reflected in the book 

"Between Hell and Heaven" by Zori Balayan). 

During the investigation and trial, it was proven 

that Zori Balayan and the leader of Nagorno-

Karabakh Armenian separatists, currently the 

President of the Republic of Armenia, Robert 
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Kocharyan participated in the "ideological 

guarantee" of A. Aslanov's training as a terrorist. 66 

 It should be noted that Armenian terrorism is 

considered a threat not only to Azerbaijan, but to 

the region as a whole. Therefore, we consider it 

acceptable to involve regional international legal 

means in the fight against Armenian terrorism. In 

this sense, it is necessary for Armenians to take 

maximum advantage of the opportunities of our 

country against Baku terrorism and other crimes. 

Thus, the Agreement "On cooperation between 

the Governments of the GUAM participating states 

in the field of combating terrorism, organized crime 

and other types of dangerous crimes" signed at 

the GUAM Summit in Yalta on July 20, 2002 can 

be considered an important tool in the fight against 

crime. According to the agreement, the Parties 

shall prevent the activities of terrorist organizations 

                                                 
66  State terrorism and aggressive separatism, 
http://azerbaijan.az/portal/Karabakh/ArmenianAgression/ar
menianAgression_a.html?armenianAgression_04 
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and groups, as well as close the channels of 

financial, military-technical and other assistance to 

them; detection of terrorist bases, training camps 

and places where they receive treatment; Closing 

the routes of movement of terrorist groups and 

persons connected with them in the territory of the 

GUAM participating states; they develop and 

adopt agreed measures on the detection and 

identification of persons connected with the 

activities of terrorist organizations and groups. 67. 

 The invaded territories of our country are 

currently under the de facto control of Armenia, 

and conscripts from this country are sent to 

military units in those territories for military service, 

at the same time, illegal armed gangs operate in 

these territories along with the armed forces of 

Armenia and terrorist groups, and all this is 

                                                 
67 Agreement on cooperation between the Governments of 
the GUAM participating states in the field of combating 
terrorism, organized crime and other types of dangerous 
crimes, http://www.e-qanun.az/framework/2209 
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against terrorism. It is considered a threat to 

international peace and security by being outside 

the control of international conventions on fighting. 

Therefore, according to international law, 

Azerbaijan reserves the right to carry out anti-

terrorist operations on its territory against these 

terrorist groups. It should be noted that, using 

such a right, Azerbaijan carried out anti-terrorist 

operations once in April 2016 in accordance with 

international law, and also realized the right of 

self-defense according to Article 51 of the UN 

Charter. There is a precedent, and according to 

international law, this is one of Azerbaijan's natural 

rights. 
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CHAPTER III.  

ISSUES OF INTERNATIONAL PROSECUTION OF 

ARMENIAN CRIMES COMMITTED DURING THE 

WAR. 

3.1. International law issues of trial at the International 

Court of Justice. 

3.2. Issues of trial of Armenian crimes in special 

courts. 

3.3. Issues of legal prosecution of Armenia in the 

European Court. 

3.4. Prospects of prosecution of Armenian crimes at 

the International Criminal Court. 

 

3.1. International law issues of trial at the 

International Court of Justice. 

 In modern times, in the context of the 

decisions of international courts, there are few 

investigations regarding international law 

violations by Armenia. In this sense, it is very 

necessary to investigate the mentioned violations 
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at the level of the UN International Court of 

Justice. This is important because in 2021, 

Azerbaijan filed a lawsuit before the International 

Court of Justice to hold Armenia responsible for 

the systematic violation of the International 

Convention on the Elimination of All Forms of 

Racial Discrimination. In this regard, the Court 

announced a preliminary decision on taking 

temporary measures. Currently, international court 

proceedings are ongoing. For this reason, it is 

necessary to examine some precedents of the UN 

International Court of Justice regarding ethnic 

cleansing policy, the crime of discrimination and 

other international crimes. 

 It should be noted that the International 

Court of Justice is the main judicial body of the 

UN. It was established by the Charter of the 

United Nations in June 1945 and began to operate 

in April 1946. The court is located in the Peace 

Palace in The Hague (Netherlands). The role of 
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the court is to resolve legal disputes submitted to it 

by states in accordance with international law and 

to provide advisory opinions on legal issues 

referred to it by UN authorities and specialized 

agencies. The court consists of 15 judges elected 

by the UN General Assembly and the Security 

Council for a nine-year term. The official 

languages are English and French. 68 

First of all, let's comment the case filed by 

Azerbaijan at the International Court of Justice of 

the UN for violations of the International 

Convention on the Elimination of All Forms of 

Racial Discrimination (CERD) and the preliminary 

decision of the court on the temporary measures. 

Azerbaijan's statement of claim dated September 

23, 2021 stated that Armenia has committed a 

number of discriminatory actions against 

Azerbaijanis based on their national or ethnic 

                                                 
68 The International Court of Justice (ICJ), 
https://www.icj-cij.org/en/court 
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origin and continues to do so. "Armenia 

implements a policy of ethnic cleansing, both 

directly and indirectly, and uses hate speech to 

carry out racist propaganda at the highest level of 

its government, incite hatred and ethnic violence 

against Azerbaijanis. During the fighting in the fall 

of 2020, Azerbaijanis again became the target of 

Armenia's violence based on ethnic hatred. 

"Armenia violates the Convention and 

systematically violates the rights and freedoms of 

Azerbaijanis by carrying out a policy of ethnic and 

cultural cleansing and inciting hatred against 

Azerbaijanis." 

 Azerbaijan requests the court to hold 

Armenia responsible for violating Articles 2, 3, 4, 

5, 6 and 7 of the Convention and to pay damages. 

With its Decision No. 181 dated December 7, 

2021, the court imposed a number of obligations 

on Armenia due to the illegal acts it committed in 

the context of racial enmity. The court 
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unanimously decides to take the following 

temporary measures: In accordance with its 

obligations arising from the International 

Convention on the Elimination of All Forms of 

Racial Discrimination, the Republic of Armenia 

should take all necessary measures to prevent the 

incitement and promotion of racial hatred against 

people of Azerbaijani national or ethnic origin 

through organizations and individuals on its 

territory; Both Parties shall refrain from any action 

that may aggravate or prolong the dispute before 

the Court or make its resolution more difficult. 69 

Pursuant to paragraph 74 of the Judgment, the 

Court reaffirms that its “decisions on provisional 

measures under Article 41 of the [Statute] are 

binding” (LaGrand (Germany v. United States of 

America), Judgment, ICJ Reports 2001, p. 506, 

para 109) and thus create international legal 

                                                 
69 International Court of Justice, Order on provisional 
measures, https://www.icj-cij.org/public/files/case-
related/181/181-20211207-ORD-01-00-EN.pdf 
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obligations for any party to whom provisional 

measures are addressed. 

 It should be noted that during the 

occupation by the Armenian armed forces and the 

Second Karabakh War, the civilian population of 

Azerbaijan, residential areas, educational, social, 

cultural and strategically important places were 

intensively fired with heavy artillery, special 

missiles and prohibited weapons. As a result, 

there were many deaths and injuries among the 

civilian population. Residential areas, historical 

and cultural monuments, administrative buildings, 

public and other social facilities were seriously 

damaged. Many children and women were among 

those who died and were injured as a result of the 

military aggression of Armenia. 

 Within the jurisdiction of the UN 

International Court of Justice, the legal solution of 

Armenia for the crime of military aggression 

against Azerbaijan is one of the interesting issues. 
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Since the precedents of the UN International Court 

of Justice are of great importance in modern 

international law, we consider it necessary to pay 

attention to some of those cases. 

In general, it should be noted that the Court 

examines cases related to discrimination in three 

contexts: 1) related to the functions of the main 

body of the UN; 2) In connection with the requests 

for taking temporary measures to prevent the 

situation as a result of the specified acts of 

aggression, which are the basis for the emergence 

of legal disputes, submitted to the court; 3) In 

relation to legal disputes involving acts of unlawful 

force or aggression. It should be noted that the 

functions of the main bodies of the UN in relation 

to aggression can be classified according to 

making consultative decisions, implementation of 

temporary measures and application of force or 

legal disputes related to the aggression. In 

accordance with the UN Charter, the International 
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Court of Justice has the authority to make 

consultative decisions on the respective functions 

of the General Assembly and the Security Council 

in relation to the maintenance of international 

peace and security. The court's consultative 

decision entitled "Some assessments of the 

United Nations" states that the responsibility 

assigned to the Security Council by Article 24 of 

the Charter is "primary, but not exclusive". 70  In 

addition, the Court states that if the Security 

Council issues a decision or order against a 

terrorist under Chapter VII of the UN Charter, 

responsibility is directly assigned to this body in 

the event of threats to peace and security. Only 

the SC can demand the implementation and 

conduct of mandatory operations in relation to the 

agent. 

                                                 
70 Сertain expenses of the United Nations (Artiсle 17 
paragraph 2, of the Сharter), Advisory Opinion of 20 
July 1962: I.С.J. Reports 1962. 348 p. 
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In the "Diplomatic and Consular Delegation of the 

United States in Tehran" case, the Court noted in 

relation to the function of the SC that there is no 

problem with the Court and the SC performing 

their respective powers at the same time in 

relation to this or that issue. The Court 

emphasizes: "Although Article 12 of the Charter 

directly prohibits the General Assembly from 

making any recommendations regarding any 

dispute or situation while the SC is performing its 

functions in relation to that dispute or situation. 

However, this limitation shall in no case apply to 

the exercise of the Court's jurisdiction under the 

Charter and Statute. Of course, the reason for this 

is clear. Because as the main judicial body of the 

UN, any legal issue that may arise between the 

parties should be resolved only by the Court. The 

decision of the court on such a legal issue can be 

a necessary and sometimes decisive factor in the 

religious settlement of the dispute. In fact, this is 
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provided for in Clause II of Article 36 of the 

Charter." 71 

 One of the interesting cases related to the 

aggression is the case “Military and Paramilitary 

Activities in and Against Nicaragua (Nicaragua v. 

United States of America). In this case, the Court 

did not defend the arguments put forward by the 

United States. This was due to the fact that 

Nicaragua accused the United States of military 

aggression and starting an armed conflict against 

it. These issues are provided for in Article 39 of 

the UN Charter, and of course, this case can be 

considered in accordance with the provisions of 

Chapter VII of the Charter rather than the 

provisions of Chapter VI of the Charter. The court 

noted that despite the fact that this issue was 

discussed in the SC, no warning was given to it in 

accordance with Chapter VII of the UN Charter. 

                                                 
71 United States Diplomatiс and Сonsular Staff in 
Tehran, Judgment, I.С.J. Reports 1980, p. 21-22. 
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Because this issue could be fully discussed before 

the necessary enforcement measures were not 

taken. 72 

 It should be noted that despite the 

numerous resolutions issued by the Security 

Council on the basis of Article 25 regarding the 

situation in the former Yugoslavia in the case 

"Application of the Convention on Genocide" and 

the fact that this body has taken steps in full 

accordance with Chapter VII of the Charter, 

Yugoslavia's untimely and incorrect decision of the 

Court to take provisional measures rejecting his 

arguments, the Court relied on the Nicaraguan 

case. 73 

                                                 
72 Military and Paramilitary Aсtivities in and against 
Niсaragua (Niсaragua v. United States of Ameriсa), 
Jurisdiсtion and Admissibility, Judgment, I.С.J. Report 
1986, and p. 434 
73 Appliсation of the Сonvention on the Prevention and 
Punishment of the Сrime of Genoсide, Provisional 
Measures, Order of 8 April 1993, I.С.J. Reports 1993, 
pp. 18-19 
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 In the "Armed operations in the Congo" 

case, the Court found Uganda's arguments that 

the Democratic Republic of Congo's request for 

temporary measures was inadmissible, despite the 

fact that there were resolutions of the SC on this, 

and that these resolutions were fully accepted and 

implemented by Uganda. The Court decided that 

the resolution of the SC and the measures taken 

in connection with the implementation of this 

resolution do not prevent the Court from operating 

in accordance with its Statute and regulations. 74 

 In the "Nicaragua" case regarding the taking of 

temporary measures, Nicaragua specifically 

asserted that the United States had used force 

and threats of force against it in violation of 

international law and customary norms, and that 

this country, in violation of Article 2 of the Charter, 

                                                 
74 Сase Сonсerning Armed Aсtivities on the territory of 
the Сongo v. Uganda, Request for the indiсation of 
provisional Measures, Order of 1 July 2000, par.36, 237 
p. 
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had "military and organized, trained, fought, 

equipped, financed, and otherwise encouraged, 

supported, and directed paramilitary operations, 

and assisted in this operation directed at 

Nicaragua and its territory." Therefore, the Court 

made a special decision to take temporary 

measures. The decision stated that the United 

States should immediately stop any operation and 

abandon the actions aimed at blocking and mining 

the ports of Nicaragua, which put them in danger. 

The right to sovereignty and to political 

independence possessed by the Republic of 

Nicaragua, like any other State of the region or of 

the world, should be fully respected and should 

not in any way be jeopardized by any military and 

paramilitary activities which are prohibited by the 

principles of international law. 75 

                                                 
75 Military and Paramilitary Aсtivities in and against 
Niсaragua (Niсaragua v. United States of Ameriсa), 
Jurisdiсtion and Admissibility, Judgment, I.С.J. Report 
1986, and p. 434 
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A characteristic feature of the UN International 

Court of Justice is that it operates on the basis of 

mutual consent. Dr. A. Sadigov believes that the 

consent of any state to settle its mutual dispute 

with another state at the International Court of 

Justice limits its jurisdiction to a sufficient degree. 

The professor notes that a certain category of 

disputes are sometimes considered "purely 

political" disputes in the literature and require 

resolution in the context of long-lasting military 

conflicts, and one of the last disputes in this 

direction took place in 2005 between the 

Democratic Republic of Congo and Uganda. The 

author notes that the parties accepted mutual 

accusations of military restraint, illegal use of the 

other party's natural resources, and massive 

human rights violations for review by the 

International Court of Justice. 

 In the "Military Operations in the Congo" case, the 

Democratic Republic of the Congo (DRC) claimed 
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that Uganda carried out an act of armed 

aggression against the territory of the Congo in 

violation of Article 2, Paragraph 4 of the Charter 

and Article 1 of the Definition of Aggression. As a 

result, the DRC requested the Court to issue a 

temporary order to prevent the resumption of 

hostilities between the Ugandan Armed Forces 

and other foreign forces, which have caused 

severe harm to the Congolese state and its 

people. The court, in turn, noted that no one can 

deny the fact that the Ugandan Armed Forces are 

stationed in the territory of the DRC and that these 

forces conduct military operations with the armed 

forces of neighboring countries. The court also 

noted that, in accordance with Chapter VII, the SC 

adopted a resolution that contained a request to all 

parties to cease hostilities in the DRC and 

provided for the implementation of the cease-fire 

agreement. The following demands were put 

forward in that resolution: 1) Ugandan and 
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Rwandan forces must cease further combat 

operations; 2) Uganda and Rwanda should 

withdraw their forces from the DRC; 3) when the 

parties leave the territory, they must stop attacking 

and raiding operations. The court imposed interim 

measures requiring the parties to cease any 

operations and refrain from such operations, 

especially armed actions. 76 

 In this regard, it should be emphasized that 

on the basis of these precedents, the UN 

International Court of Justice on Armenia's 

aggression against Azerbaijan: one, as in the case 

of Nicaragua, this case can be considered not 

according to the provisions of Chapter VI of the 

Charter, but in accordance with the provisions of 

Chapter VII; secondly, in accordance with the logic 

of the "Military operations in the Congo", four 

                                                 
76 Сase Сonсerning Armed Aсtivities on the territory of 
the Сongo v. Uganda, Request for the indiсation of 
provisional Measures, Order of 1 July 2000, par.36, 237 
p. 
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resolutions of the Security Council on Nagorno-

Karabakh should be ensured, temporary 

measures should be taken, as well as concrete 

demands regarding the withdrawal of the 

Armenian armed forces from Nagorno-Karabakh 

are among the possible proposals. 

 One of the cases of the International Court 

of Justice, which is indirectly related to the 

problem of Armenia's military aggression against 

Azerbaijan, is the advisory opinion on Kosovo 

dated July 22, 2010. The right of peoples to self-

determination, territorial integrity, non-use of force, 

etc. we would like to mention several important 

aspects of international law related to jus cogens 

norms. First of all, the main mission of the Court in 

this decision was to issue an advisory opinion on 

whether the declaration of independence is in 

accordance with international law. The importance 

of the mentioned decision in the context of our 

study is determined by the fact that the right of 
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peoples to self-determination cannot in any case 

violate jus cogens norms of international law. 

Thus, the Court states in its decision (paragraph 

81) that if the declaration of independence by 

using the right of self-determination is carried out 

in violation of the jus cogens principle of 

international law, that is, against the background 

of the use of force, genocide, crimes against 

humanity, aggression and other illegal acts if it 

occurs, such actions will be considered illegal. In 

the context of Armenia's aggression against 

Azerbaijan, this point of the decision is of great 

importance. Therefore, this decision is of great 

importance for the legal justification of 

Azerbaijan's position in accordance with 

international law, the confirmation that the self-

determination of the Armenian ethnic group in 

Nagorno-Karabakh has led to separatism, 

aggression and other crimes, and the recognition 

of our country as a victim of aggression. 
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 Thus, in the current state of Armenia's 

illegal actions against Azerbaijan and its military 

restraint, the priority issues from the legal field at 

the international court level are the following: 

 1) The International Court of Justice, with its 

Decision No. 181 dated December 7, 2021, 

unanimously made a mandatory decision to take 

temporary measures by placing a number of 

obligations on Armenia for its illegal acts 

committed in the context of racial enmity. This 

means the recognition of crimes committed by 

Armenians on ethnic grounds. 

 2) Based on the precedents of the UN 

International Court of Justice, the issue of 

Armenia's aggression against Azerbaijan can be 

considered in accordance with the provisions of 

Chapter VII of the Charter. One of the most 

important legal requirements is the full 

implementation of the four resolutions of the 

Security Council, the taking of temporary 
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measures and the complete removal of the 

remnants of the Armenian armed forces and illegal 

armed groups from the territories of Azerbaijan. 

 

3.2. Issues of trial of Armenian crimes in 

special courts. 

 The most effective trial mechanisms for 

international crimes committed by Armenians in 

2020 and earlier are ad hoc (special) and hybrid 

(mixed) international courts. Therefore, we 

consider it necessary to pay attention to the 

formation of these judicial institutions existing in 

international law and their current practice. 

 The Nuremburg (1945) and Tokyo (1946) 

Tribunals established on the basis of a special 

international agreement are considered to be the 

first judicial institutions to realize individual criminal 

responsibility for international crimes in 

international law. The tribunals have jurisdiction 

over crimes against peace, crimes against 
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humanity and war crimes. For this reason, 

referring to the judgements of these tribunals acts 

as one of the important precedents in the trial of 

Armenian crimes. 

 The founding documents and jurisdiction of 

the Tokyo and Nuremberg Tribunals refer to 

various terms that include the categories of 

aggression and war. Such terms include 

aggression in general, acts of, acts of war, act of 

aggressive war, war of aggression. During the 

definition of crimes against peace, reference was 

also made to wars that caused the violation of 

international treaties, agreements and guarantees. 

Nevertheless, the tribunals consider it impossible 

to determine the party to be accused in such wars. 

As such, this may only be possible once sufficient 

evidence is obtained for more serious charges of 

aggressive wars. Most of these terms are not 

clearly defined in the constitution or jurisdiction of 

the tribunals, and there is no clear division 
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between them. First, let's pay attention to the 

categories of aggression based on the division 

provided by various international documents. 

According to the mentioned document, it is 

possible to conditionally divide the categories of 

aggression as follows: aggression, act of 

aggression, act of war, act of aggressive war, 

aggressive war, war caused by violation of 

contracts, agreements and guarantees. Of these, 

only the last two categories of war of aggression 

and war caused by violation of international 

treaties, agreements and guarantees are reflected 

in the Nuremberg Charter. 

 Today, there are possibilities to create an 

International Special Military Tribunal for Armenian 

crimes. We consider the information related to the 

establishment of all the mentioned tribunals and 

the nature of their decisions to be useful for future 

trials of Armenian crimes, including international 
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crimes committed by Armenians in Ganja, Tartar, 

Barda, and Khojaly during the 44-day war in 2020. 

The arguments give us a reason to come up with 

specific claims for the above-mentioned 

international crimes committed against 

Azerbaijanis at different times. Because these 

facts grossly violate the requirements of all 

international documents and contain sufficient 

details, video, audio and printed materials that will 

be recognized in the parliaments of foreign 

countries and correspond to the criminal elements 

stipulated therein. It is possible and necessary to 

create an ad hoc military tribunal or other special 

judicial mechanisms with a comprehensive 

approach to all crimes, regardless of time and 

historical circumstances. 

 Because such mechanisms exist for similar 

crimes in international practice. In international 

law, special courts are created in relation to those 

crimes, which are considered to be more 
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dangerous acts for all humanity, and the 

continuation of such danger is inevitable. 

Nuremberg and Tokyo, Yugoslavia, Rwanda, East 

Timor, Sierra Leone, Lebanon, etc. ad hoc and 

hybrid courts were created with these goals in 

mind. Such supranational judicial institutions are 

established on the basis of a resolution of the UN 

Security Council or act as a special court by 

signing an agreement between the country that is 

the victim of a crime and the UN. Although the 

Permanent Court of Justice of the UN operates in 

The Hague, the jurisdiction of this institution does 

not concern the issue of criminal responsibility of 

either the state or the individual for international 

crimes. For this, in order to form a special 

international judicial institution for international 

crimes committed by Armenians in 2020 and 

earlier, it is necessary to first of all establish the 

political trend that justifies these crimes as crimes 

against humanity on a global scale and convince 
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the international community of this. For example, if 

we pay attention to the appointment of the special 

court established in Lebanon in 2007, we will see 

that the subject of this court covers only the trial 

issues related to the murder of the former prime 

minister of Lebanon in 2005. In other words, due 

to the "necessity" of creating a special court 

against the background of such a "politicization" of 

the murder of any political figure, 613 people were 

murdered, 8 families were completely destroyed, 

487 people were seriously injured, 1275 people 

were captured, and 150 people went missing. It is 

incomparable that the ad hoc Tribunal or other 

special judicial mechanism (hybrid court) was not 

created due to the Khojaly genocide. 

 In general, we consider it useful to refer to 

the judicial practice of a hybrid (mixed) 

jurisdictional tribunal in international practice in the 

context of Armenia's military aggression against 

Azerbaijan, Armenian crimes of 2020, especially 
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the Khojaly genocide. Because, at this time, 

regardless of the time of the commission, the 

application of the mixed judicial mechanism for 

international crimes will be relevant. Note that 

hybrid courts should be distinguished from ad hoc 

courts. Hybrid (mixed) courts are essentially 

international criminal justice bodies, whose rules 

of operation and jurisdiction are based on the joint 

application of international and domestic legal 

norms. The subject of jurisdiction of these courts is 

international crimes that are related to each other 

and occurred in the same geographical region. As 

a precedent, we can highlight the Extraordinary 

Court Chambers established on the basis of the 

Agreement signed in 2003 and entered into force 

in 2004 between the Cambodian government and 

the UN, which we discussed extensively above. As 

mentioned, the main purpose of these Chambers 

was to prosecute a number of military and crimes 

against humanity, including the crime of genocide 
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committed during the Khmer Rouge regime in 

1975-1979. Note that the hybrid judicial 

mechanism has several advantages. First, the 

establishment of hybrid courts or the acquisition of 

international legal status by national courts is a 

new and unique mechanism in international 

criminal proceedings. Second, in hybrid courts, 

judges are composed of judges of both 

international and national courts, which increases 

the possibility of conducting the case more 

efficiently and taking into account local conditions 

and national legislation. Thirdly, this mechanism 

ensures faster, more effective implementation of 

work, as well as more flexible decision-making. 

 What steps should be taken to transfer the 

activities related to the effective trial of 

international crimes committed by Armenians in 

2020 and earlier to the practical-legal level? First, 

these criminal acts committed by Armenia should 

be recognized by the world community, the events 
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should be given a correct political assessment, 

and the issue of criminal responsibility should be 

set very sharply, as Mr. President noted. Because 

the committed international crimes, including 

genocides, are crimes against our nation that 

cannot be justified politically. Currently, there are 

both political conditions and concrete initiatives for 

the successful conclusion of this process. 

Secondly, the implementation of justice based on 

universal jurisdiction for these international crimes 

was an important issue. For this purpose, it is 

possible to start a process in the military court of 

the Republic of Azerbaijan or in the court of any 

state in an agreed manner for starting and 

conducting an aggressive war, crimes of genocide 

and other international crimes in the prosecutor's 

office. At the same time, historical documents, 

photos, audio and video facts containing elements 

of genocide, war crimes and aggression should be 

continuously published and broadcast not only in 
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the Azerbaijani mass media, but also in the world 

information space. Thirdly, those facts violate the 

provisions of the 1948 International Convention on 

the Prevention and Punishment of the Crime of 

Genocide, the 1949 Geneva Convention for the 

International Protection of War Victims 

(Convention IV), the 1998 Statute of the 

International Criminal Court and their international 

treaties and crimes. claiming that the subjects are 

persons belonging to the Armenian ethnic group or 

Armenian officials, it should be specifically stated 

that the committed criminal acts are clear 

evidence of ethnic cleansing against Azerbaijanis 

and the necessary intent to commit genocide. 

Fourth, we as the injured party should demand the 

establishment of an ad hoc Military Tribunal or a 

court of hybrid jurisdiction regarding other crimes 

committed during the 44-day war. The creation of 

a special International Military Tribunal is 

necessary because Armenia is a state, and 
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Armenian war criminals as individuals, all 

committed international crimes (deportation, 

aggression, genocide, terrorism, war crimes, 

torture, ethnic cleansing, transfer of population to 

illegally occupied territories and there 

archaeological excavations, destruction of cultural 

and historical monuments, violation of ceasefire 

agreement provisions, etc.) acted as organizers, 

orderers, assistants and executors. 

 

3.3. Issues of legal prosecution of Armenia in 

the European Court. 

 Taking into account the international legal 

importance, the substance and legal force of the 

decisions made by the Council of Europe (CoE), 

including its independent international judicial 

body, the European Court of Human Rights, are of 

special relevance. 
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In general, in the research work, we 

consider it necessary to examine the decisions of 

the Council of Europe regarding Armenia's 

aggression against Azerbaijan from an 

international legal point of view for several 

important reasons: 1) CE is a subject of 

international law that can significantly influence the 

system of modern international relations; 2) The 

Republic of Azerbaijan has been a full member of 

this organization since January 25, 2001; 3) it is 

the only organization after the Organization of 

Islamic Cooperation that called Armenia an 

aggressor in its resolution as a subject of 

international law; 4) Taking into account that 

Armenia is also a member of the Council of 

Europe, mechanisms to influence the aggressor 

are partially available within the organization. 

On the other hand, there is an urgent need 

to examine the role of the Council of Europe, as 

well as the case law of the European Court of 
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Human Rights, in terms of court cases on the 

protection of human rights, including the rights of 

refugees and forcibly displaced persons as a 

result of Armenia's aggression against Azerbaijan. 

It should be noted that the Council of 

Europe was the first regional organization to react 

to the events in Nagorno-Karabakh - the fact of 

Armenia's military aggression against Azerbaijan. 

On March 11, 1992, the Council of Ministers of the 

Council of Europe issued a statement condemning 

the acts of violence against the civilian population 

in the Nagorno-Karabakh region and brought to 

the attention of the international community that 

Armenia had committed serious violations of 

international humanitarian law and was 

responsible for these facts. Despite the fact that 

this document is a statement without binding legal 

force, it was important in terms of the efficiency of 

the subsequent settlement process and the 

adoption of legal decisions. In general, the 



 

 

 

315 

 

analysis of EC documents from 1992 to the 

present day proves that despite the fact that this 

institution adopts documents of a purely 

declarative nature related to the conflict, its 

political consequences and the possibilities of 

legal influence in relation to the cases considered 

by the European Court of Human Rights are very 

large. 

The issue of Armenia's aggression against 

Azerbaijan was mentioned in the Package of 

Recommendations for Azerbaijan's membership in 

the Council of Europe prepared by the rapporteur 

of the PACE Political Committee on Azerbaijan in 

2000. There, it is recommended to continue efforts 

to resolve the conflict peacefully, to eliminate 

interstate and internal disputes in accordance with 

the principles of international law, including the 

obligations imposed on the member states of the 

Council of Europe, and to once and for all refuse 

to threaten neighbors with any form of force. In 
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this regard, international law specialist A. Abilov 

points out a number of conflicting points: "First of 

all, in modern international law, threatening to use 

force is prohibited except for the following two 

cases: 1) for the purpose of self-defense during an 

armed attack by the other party; 2) in the event of 

a threat to peace or an act of aggression by the 

decision of the UN Security Council (Articles 39, 

42, 51 of the UN Charter). The first exception is 

within the prerogative of the attacked party, and its 

use in any case is consistent with international 

law. In our opinion, it would be more appropriate to 

sign the commitment proposed by the Co. with 

such a reservation. As for the second exception, it 

is important to note that land occupation by a 

neighboring state is an act of aggression in any 

case." 

On January 17, 2001, the CoE Committee 

of Ministers adopted a decision on the full 

membership of our country in this organization. In 
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January 2005, the Council of Europe gave a legal 

assessment to the problem and called Armenia an 

aggressor state. The fact that Armenia is 

occupying Nagorno-Karabakh and 7 other regions 

is recorded in the official documents of the PACE. 

On January 25, 2005, a resolution on the conflict 

was adopted on the basis of a special report 

prepared by the PACE on Nagorno-Karabakh. 

This resolution reflects the fact that the territory of 

our country was occupied by Armenian forces, that 

the Nagorno-Karabakh region is under the control 

of separatists, and that ethnic cleansing is being 

carried out in those areas. With this resolution, the 

course of solving the problem has changed from 

"conflict" to "aggression". Thus, the Azerbaijani 

side managed to transfer the problem from the 

political level to the legal level within the 

framework of the Council of Europe, and laid the 

foundation for a significant change from the 

international legal point of view. A special sub-
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committee on Armenia-Azerbaijan, Nagorno-

Karabakh was established in the Assembly to 

monitor the implementation of resolution No. 1416 

and provide possible assistance in solving the 

problem within the framework of this organization. 

It should be noted that the Azerbaijani delegation 

to the PACE was not satisfied with only the 

considerations of the activity of the sub-committee 

on Nagorno-Karabakh within the framework of the 

statement prepared by the organization on the first 

working day of the spring session of 2012 and 

submitted to the secretariat of the Assembly. Next 

time, the serious points that expose the 

hypocritical policy implemented by Armenia within 

its own country and within the framework of the 

Council of Europe were touched upon. 

 Taking into account some important points 

related to the military aggression of Armenia, it is 

necessary to pay attention to a number of 

decisions made by the European Court of Human 



 

 

 

319 

 

Rights regarding the issue of inviolability of 

territorial integrity. According to the existing court 

precedents, actions that violate human rights, 

especially territorial integrity in relation to freedom 

of information - aggression, separatism, ethnic 

conflicts, etc. is prohibited.  

 In the decision of the court in the case of 

Chiragov and others v. Armenia (June 16, 2015), it 

was emphasized that Armenia has "effective 

control" over the occupied Nagorno-Karabakh and 

surrounding regions. This means that Armenia 

bears the responsibility for all the violations of law 

that occurred in Nagorno-Karabakh and 

surrounding regions during its occupation. The 

court found that although the jurisdictional powers 

of the state are primarily related to the territorial 

jurisdiction, the concept of jurisdiction in the sense 

of Article 1 of the Convention is not limited to the 

state territory of the High Contracting Parties, the 

responsibility of the state is the result of the 
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actions and inaction of its authorities outside its 

territory. may appear due to giving. According to 

the court, Nagorno-Karabakh, which has a 

population of less than 150,000 Armenians, 

without significant military support from Armenia, 

faced with the state of Azerbaijan, which has a 

population of approximately seven million, not only 

established control over the DQMV in the early 

1992s, but even controlled seven regions of 

Azerbaijan as a whole by the end of 1993, or it is 

incredible that he was able to create a partially 

captured defense force. The main essence of the 

Chiragov case was that with this decision, the fact 

of occupation was confirmed in the international 

court order. Based on this legal nuance, the issue 

of Armenia's responsibility for legal violations 

committed both during the 2020 military operations 

and before it should be resolved. The court 

decision states that the war started with calls for 

the inclusion of Nagorno-Karabakh into Armenia. 
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In this regard, the court referred to the joint 

declaration of "unification" by the Supreme Soviet 

of the Armenian SSR and the regional council of 

Nagorno-Karabakh in December 1989. This meant 

that Armenia annexed a part of Azerbaijan's 

territories and this fact acted as the main cause of 

the conflict and gave impetus to the all-out war. 77 

 Thus, in the decision of the European Court 

on the case of Chiragov and others against 

Armenia, it was determined that Armenia bears 

international legal responsibility for the fact of 

Armenia's occupation, as well as for all the 

violations of law that occurred when it exercised 

effective control over those territories. 

 In a number of cases of the European 

Court, territorial integrity is characterized as an 

important condition for the state's existence, and 

information related to this sphere is protected by 

                                                 
77 Case of Chiragov and Others v. Armenia. (Application 
no. 13216/05) https://hudoc.echr.coe.int 
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law. In Sürek and Özdemir v. Turkey (1999), 78 the 

applicants were each sentenced by national courts 

to six months' imprisonment and a fine for 

spreading separatist propaganda. The applicants 

published two interviews with a high-ranking PKK 

member. In those articles, the policy of the Turkish 

authorities in the southeast was condemned and 

described as a policy aimed at displacing the 

Kurds from their territories and breaking their 

resistance. It was also claimed that the war waged 

for the interests of the Kurdish people "will 

continue until there is only one person left in our 

ranks." The applicants also published a joint 

statement by four organizations, which are illegal 

under Turkish law, such as the PKK, fighting for 

the recognition of the Kurdish people's right to 

self-determination and the withdrawal of the 

Turkish army from Kurdistan. In this case, the 

                                                 
78

 Sürek and Özdemir v. Turkey. Application No: 
23927/94, 24277/94, http://sim.law.uu.nl 
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European Court considered the protection of 

national security and territorial integrity 

proportionate to the restriction of freedom of 

expression. Because, according to the Court, the 

article could incite people to violence in the south-

east of Turkey. The difference between this case 

and the other cases was that the objected article 

contained an indication of violence and the 

possibility of such violence. 

Thus, considering the position of the Council 

regarding the military aggression of Armenia to 

Azerbaijan as very important from the perspective 

of our country's national interests and territorial 

integrity, we consider the following results 

possible: the first regional organization to react to 

this act of aggression was the CoE; Decisions 

made by the European Court regarding the 

principles of human rights, self-determination, and 

territorial integrity make it possible to achieve 

important legal results in terms of combating 
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aggression committed against our country, 

protecting the rights of refugees and internally 

displaced persons, as well as preventing 

separatism. 

 

3.4. Prospects of prosecution of Armenian 

crimes at the International Criminal Court  

 Prosecution of Armenian crimes in 2020, 

transnational crimes that continue even today and 

the Khojaly genocide at the International Criminal 

Court is one of the most necessary issues. 

 First of all, let's research the issue of 

Armenia's military aggression against Azerbaijan. 

Taking into account the well-known resolutions of 

the UN Security Council regarding Armenian 

aggression, we consider it possible to create a trial 

at the International Criminal Court (ICC). In this 

context, the role of the International Criminal Court 

in the modern system of international relations and 
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in the fight against crime of aggression in 

international law is of great importance. 

 Legalization of jurisdiction of the crime of 

aggression remains one of the problematic and 

important issues of international law. According to 

paragraph 1(d) of Article 5 of the Statute of the 

International Criminal Court, aggression is one of 

the crimes under the jurisdiction of the Court. It 

has been noted that the jurisdiction of the court in 

relation to treason should be exercised after 

determining the definition of this crime and the 

conditions of jurisdiction of the Court for this crime. 

This matter was decided on June 11, 2010 at the 

Final Conference on the Rome Statute (Kampala, 

Uganda, May 31-June 11, 2010) after two weeks 

of intense discussions and one year of preparatory 

work, based on a general agreement on the 

definition of aggression and in this regard the 

jurisdiction of the Court. It was partially resolved 

by the adoption of amendments (Article 8 bis) 
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containing the implementation rules. According to 

the terms of entry into force of the amendments79 

decided in Kampala, the Court may not exercise 

its jurisdiction over the crime of aggression until 1 

January 2017, pending a decision to this effect by 

the States Parties. 80  At the same time, in this 

conference, the disagreement between the 

researchers in the science and practice of 

international law for a long time was clarified 

regarding the division of legal authority of the UN 

Security Council and the International Criminal 

Court. Therefore, first of all, it would be necessary 

to look at the legal aspects of the relationship 

between the SC and the ICC and the functions of 

these bodies in relation to moderation. 

In general, there is an opinion regarding the 

establishment of any judicial body for international 

                                                 
79 Amendments on the crime of aggression to the Rome 
Statute of the International Criminal Court, Kampala, 11 
June 2010, https://treaties.un.org 
80 The Сrime of Aggression, http://www.iссnow.org 
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crimes that this body can be turned into a political 

tool in the hands of the SC. In this regard, 

Benjamin B. Ferenc, the former prosecutor of the 

Nuremberg Tribunal, writes that "small states are 

afraid that the politically oriented SC will endanger 

the independence of the permanent judicial body." 

81 It should be noted that the relationship between 

the SC and the ICC constituted one of the 

controversial aspects of the Statute adopted in 

Rome on July 17, 1998, and was also considered 

in detail in the International Law Commission's 

1994 Draft Statute of the ICJ. 

As it can be seen, super powers cannot achieve 

the realization of international criminal jurisdiction 

because of their political claims. Because, from 

1945 to the present day, there have been cases of 

use of force among many countries of the world, 

but most of them have not been recognized as 

                                                 
81 Benjamin B.Ferenсz, “Aggression”, in R. Bernhardt 
(ed) Enсyсlopaedia of Publiс International Law, vol. 1. 
1992. p. 87 
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crime of aggression by the international 

community. Even by the permanent members of 

the UN Security Council, military operations were 

carried out without any sanction of the Council. 

Since the relationship between crime of 

aggression, humanitarian intervention, and self-

defense is not clearly defined, 160 states could not 

reach a general consensus on the issue of 

jurisdiction during the discussion of the ICC 

Statute. 

 In order to overcome the above-mentioned 

problem, the limits of the ICC's discretionary 

jurisdiction in modern international law should be 

urgently resolved. For this, first of all, the legal 

relationship between ICC and SC should be 

clarified. Relations between the judiciary and 

political bodies are based on the recognition of the 

division of powers between the ICC and the SC. 

Thus, the Court currently has jurisdiction over 

genocide, crimes against humanity, war crimes 
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and the crime of aggression. In relation to these 

crimes, according to Article 39 of the UN Charter, 

the Security Council has the authority to maintain 

peace and security throughout the world and to 

determine the primary responsibility for this. 

Situations that threaten global peace and security 

and the relationship between international law and 

serious crimes that create individual responsibility 

were also taken into account by the SC during the 

formation of the International Criminal Tribunals 

for Yugoslavia and Rwanda. Therefore, criminal 

justice is considered as one of the auxiliary tools 

for maintaining and restoring peace. Such grave 

crimes are reflected in the preamble of the Statute 

of the International Criminal Court, stressing that 

they threaten peace, security and well-being of 

mankind. 82 

 One of the important issues is related to the 

prominence of political and sometimes separatist 

                                                 
82 Rome Statute, A/СONF.183/9, http://www.iсс-сpi.int 



 

 

 

330 

 

interests in the drafts submitted to the Preparatory 

Commission of the ISC on the definition of 

aggression. This can be clearly seen from the 

proposal submitted by Armenia 83  to the 

Preparatory Commission of the ISC. In that 

document, it was proposed to add the words 

"equality of rights and the right of self-

determination of peoples in the cases required by 

the right of individual and collective self-defense" 

to the definition of the crime of tyranny. Armenia's 

attempt to include "right to equality and self-

determination of peoples" in the definition of 

aggression as an aggressive state is a distortion of 

this important principle of international law and an 

attempt to "legitimize" its criminal actions. It should 

be noted that Armenia continues its aggression 

against a certain part of Azerbaijan's territory, 

sovereignty and political independence even 

                                                 
83 Doсuments on the Сrime of Aggression, 
http://untreaty.un.org 
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today. Despite the fact that they committed 

genocide, war crimes, ethnic cleansing, and 

crimes against humanity in these territories, 

without drawing any results from Azerbaijan's 44-

day counter-offensive operations, today, Armenia 

continues its crime of aggression actions and does 

not want to back down from its claims against the 

occupied Azerbaijani territories. 

 In international law, political decisions 

related to moderation are actually considered in 

the UN structures, especially in the SC, and 

international criminal legal issues are considered 

in the ICJ. 

As mentioned above, Article 8 bis added to the 

Statute in Kampala on 11 June 2010 defined the 

planning, preparation, initiation and execution of 

an act of aggression by a person in a leadership 

position as an individual act of aggression. The 

essential requirement here is that the act of 

aggression constitute a clear violation of the UN 
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Charter. An act of aggression is defined as the use 

of armed force by one State against another State 

in self-defense without justification or authorization 

from the Security Council. The definition of an act 

of aggression provided for in the amendments is 

the same as the list of actions defined as 

aggression (for example, the intervention of armed 

forces, bombing and blockade) in the UN General 

Assembly Resolution No. 3314 (XXIX) of 14 

December 1974. The scope and honest 

expression of this concept is based on the 

language style and general provisions previously 

contained in the Rome Statute and provided for in 

the UN Charter, as well as the general agreement 

of numerous States in the final Conference. In the 

amendments, the conditions for the exercise of the 

Court's jurisdiction and the mutual relations with 

the UN Security Council in this matter have also 

been clarified. Thus, the texts of articles 15 bis 

and 15 ter added to the Statute determine the 
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conditions for the exercise of the Court's 

jurisdiction over the criminal justice system. Unlike 

other crimes mentioned in the Statute, these 

articles establish a unique jurisdictional regime 

that allows the Prosecutor of the ICC to initiate an 

investigation into the crime of aggression. If the 

investigation of the "situation" by the UN Security 

Council is applied to the Prosecutor, Article 15 ter 

of the Statute determines that the jurisdiction of 

the Court is to be applied to the crime of 

aggression, as well as to other crimes, and if the 

Prosecutor investigates this crime. According to 

Article 15 bis, the Prosecutor may conduct an 

investigation on the act of aggression on his own 

initiative (proprio motu) or at the request of the 

State in the following cases: 1) From the process 

of preliminary determination of the existence of an 

act of aggression by the Security Council (in 

accordance with Article 39 of the UN Charter, " 

finding") and after 6 months have passed; 2) if the 
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situation refers to an act of aggression committed 

between Member States; 3) After the permission 

for the investigation by the Trial Preparation 

Department of the Court. Article 15 bis of the 

Statute also provides that Member States may 

exclude themselves from the Court's proceedings 

by declaring that they do not accept the jurisdiction 

of the Court. Such a declaration may be made at 

any time (from that date, before the entry into 

force of the amendments) and shall be reviewed 

by the Member State within three years. In 

accordance with this article, the jurisdiction of the 

Court is expressly excluded if the crime of 

aggression is committed by the citizens of that 

country or in its territory for non-member States. 

Both Articles 15 bis and 15 ter of the Statute state 

that any determination by an extrajudicial body 

(such as the Security Council) shall not prejudice 

the Court's decision on the act of aggression. The 

amendments were adopted by consensus in 



 

 

 

335 

 

accordance with Article 5(2) of the Statute and 

entered into force pursuant to Article 121(5). At the 

same time, Articles 15 bis and 15 ter establish that 

the Court retains jurisdiction over the crime of 

aggression: a) until the amendments have been 

ratified or accepted by at least 30 Member States; 

b) at any time after January 1, 2017, until a 

decision is taken by two-thirds of the Member 

States to exercise jurisdiction. It should be noted 

that in this regard, on December 4-14, 2017, in 

New York, at the session of the Assembly of 

Member States, a resolution was adopted on the 

activation of the Court's jurisdiction over the crime 

of aggression. 

 In general, for the purpose of expanding the 

international cooperation of our country in the field 

of combating the most dangerous types of 

international crimes and improving the relevant 

normative and legal framework, the ratification of 

the Statute of the ICC by the Republic of 
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Azerbaijan and the adaptation of the relevant 

articles of Criminal Code of Azerbaijan Republic to 

this Statute can be considered acceptable in the 

future. The non-acceptance of some of the 

provisions of the Statute, especially the political 

interests related to the crime of aggression, and 

the issue of jurisdiction over this crime have kept 

the state of Azerbaijan away from the activity of 

this court. There is already a generally accepted 

definition of aggression. If we take into account the 

provision of jurisdiction for this crime in the future, 

our republic can consider using this opportunity in 

the fight against crime of aggression. In this 

sense, it would be more appropriate for the 

Republic of Azerbaijan, which has signed the Final 

Act of the Rome Conference, to join the Statute of 

the ICC. This is consistent with the peaceful 

position of our country based on universal values 

and mutual cooperation with all world states both 

in the current conditions and in the future. Also, 
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this issue can stimulate the implementation of 

more systematic and complex measures in the 

direction of adaptation of national criminal 

legislation to international law and cooperation 

with international judicial institutions. 

Thus, one of the most optimal ways of prosecution 

the Armenian aggression is the settlement 

mechanism at the International Criminal Court. 

This is necessary for two important reasons: firstly, 

it is possible to deeply investigate the political 

roots and reasons of Armenian aggression, and 

secondly, the issue of international legal 

responsibility will be solved for the crime of 

aggression. Because, in modern international law, 

the crime of aggression is distinguished by both its 

political and legal nature. 

 In addition, it is also possible to prosecute 

Armenian crimes, especially war crimes committed 

by Armenians in 2020, crimes against humanity, 
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Khojaly genocide and other international crimes at 

the ICC. 

 Thus, in 2020, in order to transfer the 

activities related to the war crimes, crimes against 

humanity and Khojaly genocide committed by 

Armenians to the practical and legal level, first of 

all, these criminal acts committed by Armenia 

should be given a correct political assessment. 

The issue of international criminal responsibility of 

Armenians should be resolved very seriously. 

Second, the implementation of justice for these 

crimes on the basis of universal jurisdiction is an 

important issue. Thirdly, those facts violated the 

provisions of the 1948 International Convention on 

the Prevention and Punishment of the Crime of 

Genocide, the 1949 Geneva Convention on the 

International Protection of War Victims 

(Convention IV), the 1998 Statute of the 

International Criminal Court and international 

agreements. The subjects of these crimes are also 
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Armenians. Therefore, it should be specifically 

stated that these criminal acts committed by 

Armenian officials are clear evidence of ethnic 

cleansing against Azerbaijanis and the necessary 

intent to commit genocide.  
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CHAPTER IV.  

NEW GEOPOLITICAL REALITIES AFTER THE 

44-DAY WAR 

4.1. The new geopolitical reality created by 

Azerbaijan in the South Caucasus. 

4.2. European Union as a new geopolitical power 

In the processes after the 44-day war 

 

4.1. The new geopolitical reality created by 

Azerbaijan in the South Caucasus. 

 

 The 44-day war created a new order in the 

whole South Caucasus region. Azerbaijan's 

historical victory in the self-defense war formed a 

different geopolitical reality not only in this region, 

but also in Europe. A new security system was 

formed in the region. As the President of the 

country Mr. Ilham Aliyev noted, one of the main 
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results of the war was the creation of a new 

security format in the South Caucasus. 

 In general, it should be understood by the 

term - "new geopolitical reality" a number of 

important elements: 

 First, the important geopolitical processes 

taking place in the region continue in the context 

of ensuring the will and national interests of 

Azerbaijan as the victorious state in the 44-day 

war. 

 Second, the 44-day war proved that 

Azerbaijan is a country with military-economic 

power as well as professional diplomacy and a 

pragmatic foreign policy strategy. Azerbaijan 

created the harmony of power of diplomacy and 

with the diplomacy of power. 

 Thirdly, Azerbaijan proved to the whole 

world that international law can be applied not only 

by "superpowers", but also by states with a small 

territory on the map. 
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 Fourthly, after the 44-day war, Azerbaijan 

proved to everyone that it has the power to leave 

some international organizations (for example, 

OSCE) out of the process and solve the conflicts 

in the region on its own. 

 Fifth, as a result of the 44-day war, it 

became clear to the whole world that Armenia was 

an aggressor state, and that Azerbaijanis were 

victims of deportation, ethnic cleansing, genocide, 

and war crimes. 

 After the 44-day war, there were also 

changes in the architecture of legal regulation of 

geopolitical processes in the South Caucasus. A 

new international law was formed. The foundation 

of this new international legal order was laid by the 

tripartite Declaration of November 10, 2020 and 

the Shusha Declaration of June 15, 2021. Both 

documents serve as guarantors of peace and 

security in the region. 
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 The provisions on military cooperation and 

alliance mentioned in the Shusha Declaration 

created a new standard of security in the South 

Caucasus. According to the document, if the 

territorial integrity and sovereignty of both states 

are threatened or attacked by a third state or 

states, mutual defense, including the issues of 

collective self-defense stipulated in the UN 

Charter, will be relevant. The declaration reads: 

"If, in the opinion of any of the Parties, there is a 

threat or aggression against its independence, 

sovereignty, territorial integrity, inviolability or 

security of its internationally recognized borders by 

a third state or states, the Parties will hold joint 

consultations and resolve this threat or 

aggression." in order to eliminate them, they will 

implement the initiative corresponding to the goals 

and principles of the UN Charter, and they will 

provide each other with the necessary assistance 

in accordance with the UN Charter. The volume 
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and form of this aid will be determined through 

discussions held without delay and it will be 

decided to meet the defense needs for taking joint 

measures, and the coordinated activity of the 

power and management structures of the Armed 

Forces will be organized. 

 At the XXIV Eurasian Economic Summit 

held in Istanbul on July 8, 2021, calls were made 

in accordance with the realities of the current era. 

In his address to the participants of the Summit, 

the President of Azerbaijan, Mr. Ilham Aliyev, 

noted that the Eurasian economic summits have 

been successfully promoting peace and dialogue 

for many years, and always make valuable 

contributions to the development of cooperation in 

the Eurasian region as a platform where new 

challenges are discussed in the era of 

globalization. By fundamentally changing the 

geopolitical and geoeconomic reality in the South 

Caucasus, Azerbaijan is implementing a strategic 
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course aimed at cooperation, peace, and the 

creation of a stable security system on a regional 

and global scale. In this process, which puts an 

end to the crimes committed against humanity, the 

occupation and opens the way for great 

development in the region, brotherly Turkey 

always provides high support to Azerbaijan. Our 

victory in the Patriotic War and the current 

processes are the achievements of Azerbaijan-

Turkey brotherhood and unshakable unity. The 

biggest celebration of the new geopolitical reality 

is the Shusha Declaration. This historical 

document formalized the relations of brotherhood, 

friendship and partnership between Azerbaijan 

and Turkey in the status of alliance. This high 

security and peace document is of strategic 

importance for Eurasia as a whole, including the 

South Caucasus. Azerbaijan and Turkey are 

confidently walking together for the sake of 

building a prosperous, decent future that will be 
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useful for everyone, enabling the efficient use of 

the resources, communication and logistics 

potential of the region. The global role of our 

countries in ensuring energy security will remain a 

solid foundation for sustainable cooperation and 

prosperity of peoples in Eurasia." 84 

 At the same time, Azerbaijan and Turkey 

are rebuilding the South Caucasus in terms of 

military, economic and information security. During 

the meeting of the presidents of Azerbaijan and 

Turkey, it was also announced from Shusha that 

the President of Turkey, Recep Tayyip Erdogan, 

who invited everyone who has influence in the 

region to see the truth, accept the Victory of the 

Azerbaijani people and look to the future, 

emphasized that after the ceasefire agreement, 

new cooperation opportunities have emerged for 

all parties in the region: "We are the closest 

                                                 
84 To the participants of the XIV Eurasian Economic 
Summit, https://president.az/az/articles/view/52394 
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witnesses to the fact that my Azerbaijani brothers 

are extremely willing in this matter." It was also 

stated that it is important for Armenia to take the 

hand of solidarity extended to it with good 

intentions and make good use of the opportunity to 

shape the common future together. The six-party 

platform, where Russia, Turkey, Azerbaijan, 

Armenia, Georgia and Iran will be represented, 

wants the region to be a region that lives 

comfortably and peacefully. 85 

 Everyone already knows who will be the 

main speaker in the region. What is not known is 

the extent to which Armenia will correctly assess 

the realities of this new era. This is also a 

historical chance for Armenia - perhaps the last 

chance to give up the illusions it has convinced 

                                                 

85
 The biggest celebration of the new geopolitical reality 

is the Shusha Declaration.https://ikisahil.az/post/233688-

yeni-geosiyasi-realligin-en-boyuk-tentenesi-shusha-

beyannamesidir-2 
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itself of for centuries, not to get stuck in the past 

for the sake of cooperation and development, for 

the well-being of its people, and to step into the 

future." 86 

After the 44-day war, Azerbaijan is also the author 

of the new infrastructure, logistics and 

communication strategy in the South Caucasus. 

As one of the important conditions of the new 

geopolitical and geoeconomic reality emerging in 

the region, large infrastructure projects will serve 

the interests of both Armenia and Azerbaijan, as 

well as all the states of the region, will be 

integrated into the international infrastructure by 

joining the East-West international transport 

corridor, and will realize the possibilities of large 

volumes of cargo and passenger transportation. . 

Currently, the large-scale restoration and 

construction works in Karabakh and East 

                                                 
86

 44-day Patriotic War and new political realities, 

https://az.trend.az/azerbaijan/politics/3354629.html 
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Zangezur are being carried out at a rapid pace. In 

the article "The 44-day war has changed the 

geopolitical landscape of the region" published in 

the prestigious information and analytical 

publication of the European Union, "Eureporter", 

the author, the famous political scientist Colin 

Stevens, states that the creation of the Zangezur 

Corridor gives Armenia significant advantages. 

Stevens notes that the restoration of transport 

links in the region provides a favorable opportunity 

to solve one of Yerevan's main economic 

problems - the restoration of land connections with 

the markets of the Eurasian Economic Union, led 

by Russia. 87 

Thus, the new geopolitical reality created by 

Azerbaijan in the South Caucasus includes a 

number of important issues: 

                                                 
87  The new reality created by Azerbaijan in the 
South Caucasus will change the face of the region. 
https://xalqqazeti.com 
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 1) This reality is primarily aimed at ensuring 

peace, security and stability in the South 

Caucasus, mutual respect for the principle of 

territorial integrity and sovereign equality, which 

are the main principles of international law. 

 2) One of the issues determined by the new 

geopolitical and geoeconomic reality in the region 

after the 44-day war is the construction of 

transport, logistics and infrastructure, and ensuring 

the return of refugees to their homelands. 

 3) The main goal of this reality is the 

solution of global problems that threaten humanity, 

the provision of justice in the trial of international 

crimes, the creation of a new geopolitical order in 

the context of regional integration and 

cooperation. 

 

4.2. European Union as a new geopolitical 

power In the processes after the 44-day war 
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 After the 44-day war, a number of 

geopolitical changes took place in the region. 

Although the power factor is not a priority in 

international relations, the military-economic-

political power factor has had an important impact 

on recent processes. As a result of the 44-day 

war, the concept of "power is right" put forward by 

the American scientist McTougall was fully 

confirmed. 

 On September 2, 2022, President Ilham in 

his speech at the 48th International Chernobyl 

Forum on "World, Europe and Italy Outlook" and 

"Today's and Tomorrow's Scenario for 

Competitive Strategies" by "The European House 

- Ambrosetti" think tank in Chernobyl, Italy Aliyev 

touched on very important geopolitical issues 

about the new world order: "Of course, it is difficult 

to predict what the new global situation will be like 

in advance. It is only clear that the world will never 

be the way it was before February. The world has 
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changed and the flow of these changes depends 

on these factors - how long will the war in Ukraine 

last, how will this war end, what will be the balance 

of power in the world and, of course, in the region? 

As a newly independent country, defending 

ourselves against external factors will be a key 

issue for us. Because our countries have already 

integrated internally. We have a unity to develop 

our country internally. Therefore, we are interested 

in the effects of the new global order on our 

region, what will be the positions of major regional 

countries, what will we achieve in our plans to 

achieve peace with Armenia, and what will be the 

future of our children and new generations. So we 

are in control of the situation. Of course, we will 

take our steps according to our strategy. At the 

same time, we cannot ignore the fact that the 

world is changing. We also see a complete 

violation of international legal norms. These 

international legal norms have been violated in our 
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case as well. We actively appealed to the 

international community while our lands were 

under occupation. United Nations Security Council 

resolutions had not been implemented for 27 

years. We are now seeing violations of 

international law in many other regions. We see 

some countries think they can ignore it and they 

don't care. So this is a completely new situation. 

What will the new order of the world be like? What 

will happen to international institutions, the United 

Nations? Will it be rebuilt or will another 

organization emerge? All this is the responsibility 

of those who have the power to promote new 

ideas in the world." 88 

 The military-economic power factor 

reshaped new, different concepts of diplomacy 

and geopolitics, even international law itself. This 

                                                 
88

 President Ilham Aliyev participated in the 

international forum held in Chernobyl, 

Italy.https://azertag.az 
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war even revealed new trends related to the need 

to revise the missions of a number of international 

legal entities (for example, OSCE, UN Security 

Council) and the necessity of relegating some 

international organizations to history. Therefore, 

after Azerbaijan's victory in the 44-day war, the 

European Union began to act as the main actor in 

the peace process. This is due to several 

important reasons: 

 First, since ensuring the peace process and 

achieving regional integration are among the basic 

principles of the European Union, this institution 

seems more interested in the mentioned 

negotiation process. 

 Secondly, these initiatives of the European 

Union are fully compatible with Azerbaijan's 

national interests and current geopolitical position. 

Thirdly, Azerbaijan removed the OSCE from the 

peace process and by including the EU, defined a 
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new mechanism, impartial, different and more 

efficient format in the regulatory process. 

It should be noted that all the ongoing negotiations 

between Armenia and Azerbaijan until the 44-day 

war ended without results. On the initiative of the 

European Union, the peace process was launched 

on December 14, 2021. The primacy of the 

territorial integrity of our country has been taken 

as a basis in all the meetings held so far. 

 The entire negotiation process after the 44-

day war can be conventionally called the "Brussels 

process". Because all the meetings took place in 

Brussels and were carried out under the auspices 

of the European Union. In addition, the results 

suggest that the European Union accepts the new 

geopolitical reality in the South Caucasus as it is 

and bases its position on this reality, the legitimate 

demands of the victorious state, and international 

law. 
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 According to the agreement reached as a 

result of the last meeting held in Brussels on 

August 31, 2022, five basic principles were 

defined. These are the basic principles proposed 

by Azerbaijan to Armenia: First, the recognition of 

the territorial integrity of both countries, secondly, 

mutual rejection of any territorial claims, thirdly, 

not to use force or threaten to use force, fourthly, 

delimitation of borders and fifthly, opening of 

communications. Based on these five principles, 

practical negotiations on the text of the final peace 

agreement between the two states should be 

carried out under the auspices of the EU. 

 Thus, regarding the influence of the 

European Union on the processes after the 44-day 

war, we can note that the peace initiatives of the 

EU are fully compatible with the national interests 

and current position of Azerbaijan. On the other 

hand, the EU-led negotiation process is a different, 

impartial, new and efficient mechanism. 
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CONCLUSION 

 

 Thus, we consider the following final results 

over the scientific research of Armenian 

international crimes committed before and after 

the 44-day Patriotic War and geopolitical realities 

after the war: 

 First, although the 44-day Patriotic War is 

over, we consider important to carry out many 

activities related to its international legal 

consequences, including informing to the 

international community about the transnational 

crimes of Armenians, and conducting scientific 

research on the international legal consequences 

of the 44-day war. 

 Secondly, purposeful criminal plots and 

aggressive policy are carried out by Armenians 

against the territorial integrity, sovereignty and 
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political independence of our country even today. 

Despite the recent active intervention of the 

European Union in the process, Armenia does not 

shy away from actions that harm international law 

and negotiations. 

 Thirdly, the crimes committed by 

Armenians, especially the international crimes 

committed in Ganja, Tartar, Barda and other 

regions during the 44-day war, should first be 

investigated at the level of international courts, 

and fair international judicial mechanisms, 

including ad hoc and hybrid courts, should be 

applied to these crimes. responsibility must be 

held in a fair legal form. 

 Fourthly, the Armenian state and political 

leadership are related to international law, 

especially international law. He openly 

disrespected the human rights law and the 1949 

Convention, and They committed serious public 

crimes against the law and customs. Armenia's 
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rocket attacks on Azerbaijan are considered a 

crime of armed aggression and It is considered 

one of the biggest threats to regional stability. 

 Fifth, with its Decision No. 181 dated 

December 7, 2021, the International Court 

unanimously made a mandatory decision to take 

temporary measures by placing a number of 

obligations on Armenia for its illegal acts 

committed in the context of racial enmity. This 

means the recognition of crimes committed by 

Armenians on ethnic grounds. Based on the 

precedents of the International Court of Justice, 

concrete demands can be made regarding the 

removal of the remnants of the Armenian armed 

forces and illegal armed groups from the territories 

of Azerbaijan. 

 Sixth, taking into account the well-known 

resolutions of the UN Security Council regarding 

Armenian aggression regarding Armenia's military 

aggression against Azerbaijan and other 
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international crimes, we consider it possible to 

create the possibility of trial at the International 

Criminal Court (ICC). 

 Seventh, the results of the "Brussels 

process" after the 44-day war suggest that the 

European Union accepts the new geopolitical 

reality in the South Caucasus as it is and bases its 

position on this reality, the legitimate demands of 

the victorious state, and international law. Practical 

negotiations on the text of the final peace 

agreement between the two states under the 

auspices of the EU, based on the agreement 

reached as a result of the last meeting held in 

Brussels on August 31, 2022, five basic principles 

(recognition of the territorial integrity of both 

countries, renunciation of any territorial claims, 

force not to use or threaten force, delimitation of 

borders and opening of communications). 
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APPENDICES 

  
ROME STATUTE OF THE INTERNATIONAL 
CRIMINAL COURT 
 

Date of adoption: Rome, Italy, July 17, 1998 

Date of entry into force: 1 July 2002 (in accordance 

with Article 126) 

Signatory states: 137. Participating states: 123 (as of 

06.04.2022) 

Additions and changes: The Statute was added and 

changed by the resolutions RC/Res.5 and RC/Res.6 of 

the international conference dated June 11, 2010 

(Kampala, Uganda).  

  
PREAMBLE 

         The States Parties to this Statute, 

         Conscious that all peoples are united by 
common bonds, their cultures pieced together in a 
shared heritage, and concerned that this delicate 
mosaic may be shattered at any time, 
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         Mindful that during this century millions of 
children, women and men have been victims of 
unimaginable atrocities that deeply shock the 
conscience of humanity, 

         Recognizing that such grave crimes threaten the 
peace, security and well-being of the world, 

         Affirming that the most serious crimes of concern 
to the international community as a whole must not go 
unpunished and that their effective prosecution must 
be ensured by taking measures at the national level 
and by enhancing international cooperation, 

         Determined to put an end to impunity for the 
perpetrators of these crimes and thus to contribute to 
the prevention of such crimes, 

         Recalling that it is the duty of every State to 
exercise its criminal jurisdiction over those responsible 
for international crimes, 

         Reaffirming the Purposes and Principles of the 
Charter of the United Nations, and in particular that all 
States shall refrain from the threat or use of force 
against the territorial integrity or political independence 
of any State, or in any other manner inconsistent with 
the Purposes of the United Nations, 

         Emphasizing in this connection that nothing in 
this Statute shall be taken as authorizing any State 
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Party to intervene in an armed conflict or in the internal 
affairs of any State, 

         Determined to these ends and for the sake of 
present and future generations, to establish an 
independent permanent International Criminal Court in 
relationship with the United Nations system, with 
jurisdiction over the most serious crimes of concern to 
the international community as a whole, 

         Emphasizing that the International Criminal Court 
established under this Statute shall be complementary 
to national criminal jurisdictions, 

         Resolved to guarantee lasting respect for and 
the enforcement of international justice, 

         Have agreed as follows 

  
PART 1. ESTABLISHMENT OF THE COURT 
  
Article 1 
The Court 

            An International Criminal Court ("the Court") is 
hereby established. It shall be a permanent institution 
and shall have the power to exercise its jurisdiction 
over persons for the most serious crimes of 
international concern, as referred to in this Statute, 
and shall be complementary to national criminal 
jurisdictions. The jurisdiction and functioning of the 
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Court shall be governed by the provisions of this 
Statute. 

  
Article 2 
Relationship of the Court with the United Nations 

            The Court shall be brought into relationship 
with the United Nations through an agreement to be 
approved by the Assembly of States Parties to this 
Statute and thereafter concluded by the President of 
the Court on its behalf. 
  

 Article 3 
Seat of the Court 

1.         The seat of the Court shall be established at 
The Hague in the Netherlands ("the host State"). 
  
2.         The Court shall enter into a headquarters 
agreement with the host State, to be approved by the 
Assembly of States Parties and thereafter concluded 
by the President of the Court on its behalf. 

3.         The Court may sit elsewhere, whenever it 
considers it desirable, as provided in this Statute. 

  
Article 4 
Legal status and powers of the Court 
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1.         The Court shall have international legal 
personality. It shall also have such legal capacity as 
may be necessary for the exercise of its functions and 
the fulfilment of its purposes. 
  
2.         The Court may exercise its functions and 
powers, as provided in this Statute, on the territory of 
any State Party and, by special agreement, on the 
territory of any other State. 
  

PART 2. JURISDICTION, ADMISSIBILITY AND 
APPLICABLE LAW 
  
Article 589 
Crimes within the jurisdiction of the Court 

1.         The jurisdiction of the Court shall be limited to 
the most serious crimes of concern to the international 
community as a whole. The Court has jurisdiction in 
accordance with this Statute with respect to the 
following crimes: 

(a)     The crime of genocide; 

                                                 
89

 Paragraph 2 of article 5 (“The Court shall exercise jurisdiction over 

the crime of aggression once a provision is adopted in accordance with 

articles 121 and 123 defining the crime and setting out the conditions 

under which the Court shall exercise jurisdiction with respect to this 

crime. Such a provision shall be consistent with the relevant provisions 

of the Charter of the United Nations.”) was deleted in accordance with 

RC/Res.6, annex I, of 11 June 2010. 
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(b)     Crimes against humanity; 

(c)     War crimes; 

(d)     The crime of aggression. 

  
2.        The Court shall exercise jurisdiction over the 
crime of aggression once a provision is adopted in 
accordance with articles 121 and 123 defining the 
crime and setting out the conditions under which the 
Court shall exercise jurisdiction with respect to this 
crime. Such a provision shall be consistent with the 
relevant provisions of the Charter of the United 
Nations. 
  
Article 6 
Genocide 

            For the purpose of this Statute, "genocide" 
means any of the following acts committed with intent 
to destroy, in whole or in part, a national, ethnical, 
racial or religious group, as such: 

(a)     Killing members of the group; 

(b)     Causing serious bodily or mental harm to 
members of the group; 

(c)     Deliberately inflicting on the group 
conditions of life calculated to bring about its 
physical destruction in whole or in part; 
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(d)     Imposing measures intended to prevent 
births within the group; 

(e)     Forcibly transferring children of the group 
to another group. 
  

 Article 7 
Crimes against humanity 

1.         For the purpose of this Statute, "crime against 
humanity" means any of the following acts when 
committed as part of a widespread or systematic 
attack directed against any civilian population, with 
knowledge of the attack: 

(a)     Murder; 

(b)     Extermination; 

(c)     Enslavement; 

(d)     Deportation or forcible transfer of 
population; 

(e)     Imprisonment or other severe deprivation 
of physical liberty in violation of fundamental 
rules of international law; 

(f)     Torture; 



 

 

 

368 

 

(g)     Rape, sexual slavery, enforced 
prostitution, forced pregnancy, enforced 
sterilization, or any other form of sexual 
violence of comparable gravity; 

(h)     Persecution against any identifiable group 
or collectivity on political, racial, national, ethnic, 
cultural, religious, gender as defined in 
paragraph 3, or other grounds that are 
universally recognized as impermissible under 
international law, in connection with any act 
referred to in this paragraph or any crime within 
the jurisdiction of the Court; 

(i)     Enforced disappearance of persons; 

(j)     The crime of apartheid; 

(k)     Other inhumane acts of a similar 
character intentionally causing great suffering, 
or serious injury to body or to mental or physical 
health. 

2.         For the purpose of paragraph 1: 
(a)     "Attack directed against any civilian 
population" means a course of conduct 
involving the multiple commission of acts 
referred to in paragraph 1 against any civilian 
population, pursuant to or in furtherance of a 
State or organizational policy to commit such 
attack; 
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(b)     "Extermination" includes the intentional 
infliction of conditions of life, inter alia the 
deprivation of access to food and medicine, 
calculated to bring about the destruction of part 
of a population; 

(c)     "Enslavement" means the exercise of any 
or all of the powers attaching to the right of 
ownership over a person and includes the 
exercise of such power in the course of 
trafficking in persons, in particular women and 
children; 

(d)     "Deportation or forcible transfer of 
population" means forced displacement of the 
persons concerned by expulsion or other 
coercive acts from the area in which they are 
lawfully present, without grounds permitted 
under international law; 

(e)     "Torture" means the intentional infliction of 
severe pain or suffering, whether physical or 
mental, upon a person in the custody or under 
the control of the accused; except that torture 
shall not include pain or suffering arising only 
from, inherent in or incidental to, lawful 
sanctions; 

(f)     "Forced pregnancy" means the unlawful 
confinement of a woman forcibly made 
pregnant, with the intent of affecting the ethnic 
composition of any population or carrying out 
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other grave violations of international law. This 
definition shall not in any way be interpreted as 
affecting national laws relating to pregnancy; 

(g)     "Persecution" means the intentional and 
severe deprivation of fundamental rights 
contrary to international law by reason of the 
identity of the group or collectivity; 

(h)     "The crime of apartheid" means inhumane 
acts of a character similar to those referred to in 
paragraph 1, committed in the context of an 
institutionalized regime of systematic 
oppression and domination by one racial group 
over any other racial group or groups and 
committed with the intention of maintaining that 
regime; 

(i)     "Enforced disappearance of persons" 
means the arrest, detention or abduction of 
persons by, or with the authorization, support or 
acquiescence of, a State or a political 
organization, followed by a refusal to 
acknowledge that deprivation of freedom or to 
give information on the fate or whereabouts of 
those persons, with the intention of removing 
them from the protection of the law for a 
prolonged period of time. 

3.         For the purpose of this Statute, it is understood 
that the term "gender" refers to the two sexes, male 
and female, within the context of society. The term 
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"gender" does not indicate any meaning different from 
the above. 
  
  
Article 8 
War crimes 
  
1.         The Court shall have jurisdiction in respect of 
war crimes in particular when committed as part of a 
plan or policy or as part of a large-scale commission of 
such crimes. 
  
2.         For the purpose of this Statute, "war crimes" 
means: 

(a)     Grave breaches of the Geneva 
Conventions of 12 August 1949, namely, any of 
the following acts against persons or property 
protected under the provisions of the relevant 
Geneva Convention: 

(i)     Wilful killing; 

(ii)     Torture or inhuman treatment, 
including biological experiments; 

(iii)     Wilfully causing great suffering, or 
serious injury to body or health; 

(iv)     Extensive destruction and 
appropriation of property, not justified by 
military necessity and carried out 
unlawfully and wantonly; 
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(v)     Compelling a prisoner of war or 
other protected person to serve in the 
forces of a hostile Power; 

(vi)     Wilfully depriving a prisoner of war 
or other protected person of the rights of 
fair and regular trial; 

(vii)     Unlawful deportation or transfer or 
unlawful confinement; 

(viii)     Taking of hostages. 
  

(b)     Other serious violations of the laws and 
customs applicable in international armed 
conflict, within the established framework of 
international law, namely, any of the following 
acts: 

(i)     Intentionally directing attacks 
against the civilian population as such or 
against individual civilians not taking 
direct part in hostilities; 

(ii)     Intentionally directing attacks 
against civilian objects, that is, objects 
which are not military objectives; 

(iii)     Intentionally directing attacks 
against personnel, installations, material, 
units or vehicles involved in a 
humanitarian assistance or 
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peacekeeping mission in accordance 
with the Charter of the United Nations, as 
long as they are entitled to the protection 
given to civilians or civilian objects under 
the international law of armed conflict; 

(iv)     Intentionally launching an attack in 
the knowledge that such attack will 
cause incidental loss of life or injury to 
civilians or damage to civilian objects or 
widespread, long-term and severe 
damage to the natural environment 
which would be clearly excessive in 
relation to the concrete and direct overall 
military advantage anticipated; 

(v)     Attacking or bombarding, by 
whatever means, towns, villages, 
dwellings or buildings which are 
undefended and which are not military 
objectives; 

(vi)     Killing or wounding a combatant 
who, having laid down his arms or having 
no longer means of defence, has 
surrendered at discretion; 

(vii)     Making improper use of a flag of 
truce, of the flag or of the military insignia 
and uniform of the enemy or of the 
United Nations, as well as of the 
distinctive emblems of the Geneva 
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Conventions, resulting in death or 
serious personal injury; 

(viii)     The transfer, directly or indirectly, 
by the Occupying Power of parts of its 
own civilian population into the territory it 
occupies, or the deportation or transfer of 
all or parts of the population of the 
occupied territory within or outside this 
territory; 

(ix)     Intentionally directing attacks 
against buildings dedicated to religion, 
education, art, science or charitable 
purposes, historic monuments, hospitals 
and places where the sick and wounded 
are collected, provided they are not 
military objectives; 

(x)     Subjecting persons who are in the 
power of an adverse party to physical 
mutilation or to medical or scientific 
experiments of any kind which are 
neither justified by the medical, dental or 
hospital treatment of the person 
concerned nor carried out in his or her 
interest, and which cause death to or 
seriously endanger the health of such 
person or persons; 
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(xi)     Killing or wounding treacherously 
individuals belonging to the hostile nation 
or army; 

(xii)     Declaring that no quarter will be 
given; 

(xiii)     Destroying or seizing the enemy's 
property unless such destruction or 
seizure be imperatively demanded by the 
necessities of war; 

(xiv)     Declaring abolished, suspended 
or inadmissible in a court of law the 
rights and actions of the nationals of the 
hostile party; 

(xv)     Compelling the nationals of the 
hostile party to take part in the 
operations of war directed against their 
own country, even if they were in the 
belligerent's service before the 
commencement of the war; 

(xvi)     Pillaging a town or place, even 
when taken by assault; 

(xvii)     Employing poison or poisoned 
weapons; 
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(xviii)     Employing asphyxiating, 
poisonous or other gases, and all 
analogous liquids, materials or devices; 

(xix)     Employing bullets which expand 
or flatten easily in the human body, such 
as bullets with a hard envelope which 
does not entirely cover the core or is 
pierced with incisions; 

(xx)     Employing weapons, projectiles 
and material and methods of warfare 
which are of a nature to cause 
superfluous injury or unnecessary 
suffering or which are inherently 
indiscriminate in violation of the 
international law of armed conflict, 
provided that such weapons, projectiles 
and material and methods of warfare are 
the subject of a comprehensive 
prohibition and are included in an annex 
to this Statute, by an amendment in 
accordance with the relevant provisions 
set forth in articles 121 and 123; 

(xxi)     Committing outrages upon 
personal dignity, in particular humiliating 
and degrading treatment; 

(xxii)     Committing rape, sexual slavery, 
enforced prostitution, forced pregnancy, 
as defined in article 7, paragraph 2 (f), 
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enforced sterilization, or any other form 
of sexual violence also constituting a 
grave breach of the Geneva 
Conventions; 

(xxiii)     Utilizing the presence of a 
civilian or other protected person to 
render certain points, areas or military 
forces immune from military operations; 

(xxiv)     Intentionally directing attacks 
against buildings, material, medical units 
and transport, and personnel using the 
distinctive emblems of the Geneva 
Conventions in conformity with 
international law; 

(xxv)     Intentionally using starvation of 
civilians as a method of warfare by 
depriving them of objects indispensable 
to their survival, including wilfully 
impeding relief supplies as provided for 
under the Geneva Conventions; 

(xxvi)     Conscripting or enlisting children 
under the age of fifteen years into the 
national armed forces or using them to 
participate actively in hostilities. 
  

(c)     In the case of an armed conflict not of an 
international character, serious violations of 
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article 3 common to the four Geneva 
Conventions of 12 August 1949, namely, any of 
the following acts committed against persons 
taking no active part in the hostilities, including 
members of armed forces who have laid down 
their arms and those placed hors de combat by 
sickness, wounds, detention or any other 
cause: 
  

(i)     Violence to life and person, in 
particular murder of all kinds, mutilation, 
cruel treatment and torture; 

(ii)     Committing outrages upon 
personal dignity, in particular humiliating 
and degrading treatment; 

(iii)     Taking of hostages; 

(iv)     The passing of sentences and the 
carrying out of executions without 
previous judgement pronounced by a 
regularly constituted court, affording all 
judicial guarantees which are generally 
recognized as indispensable. 
  

(d)     Paragraph 2 (c) applies to armed conflicts 
not of an international character and thus does 
not apply to situations of internal disturbances 
and tensions, such as riots, isolated and 
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sporadic acts of violence or other acts of a 
similar nature. 

(e)     Other serious violations of the laws and 
customs applicable in armed conflicts not of an 
international character, within the established 
framework of international law, namely, any of 
the following acts: 
  

(i)     Intentionally directing attacks 
against the civilian population as such or 
against individual civilians not taking 
direct part in hostilities; 

(ii)     Intentionally directing attacks 
against buildings, material, medical units 
and transport, and personnel using the 
distinctive emblems of the Geneva 
Conventions in conformity with 
international law; 

(iii)     Intentionally directing attacks 
against personnel, installations, material, 
units or vehicles involved in a 
humanitarian assistance or 
peacekeeping mission in accordance 
with the Charter of the United Nations, as 
long as they are entitled to the protection 
given to civilians or civilian objects under 
the international law of armed conflict; 
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(iv)     Intentionally directing attacks 
against buildings dedicated to religion, 
education, art, science or charitable 
purposes, historic monuments, hospitals 
and places where the sick and wounded 
are collected, provided they are not 
military objectives; 

(v)     Pillaging a town or place, even 
when taken by assault; 

(vi)     Committing rape, sexual slavery, 
enforced prostitution, forced pregnancy, 
as defined in article 7, paragraph 2 (f), 
enforced sterilization, and any other form 
of sexual violence also constituting a 
serious violation of article 3 common to 
the four Geneva Conventions; 

(vii)     Conscripting or enlisting children 
under the age of fifteen years into armed 
forces or groups or using them to 
participate actively in hostilities; 

(viii)     Ordering the displacement of the 
civilian population for reasons related to 
the conflict, unless the security of the 
civilians involved or imperative military 
reasons so demand; 

 (ix)     Killing or wounding treacherously 
a combatant adversary; 
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(x)     Declaring that no quarter will be 
given; 

(xi)     Subjecting persons who are in the 
power of another party to the conflict to 
physical mutilation or to medical or 
scientific experiments of any kind which 
are neither justified by the medical, 
dental or hospital treatment of the person 
concerned nor carried out in his or her 
interest, and which cause death to or 
seriously endanger the health of such 
person or persons; 

(xii)     Destroying or seizing the property 
of an adversary unless such destruction 
or seizure be imperatively demanded by 
the necessities of the conflict; 
  

(f)       Paragraph 2 (e) applies to armed 
conflicts not of an international character and 
thus does not apply to situations of internal 
disturbances and tensions, such as riots, 
isolated and sporadic acts of violence or other 
acts of a similar nature. It applies to armed 
conflicts that take place in the territory of a 
State when there is protracted armed conflict 
between governmental authorities and 
organized armed groups or between such 
groups. 
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3.         Nothing in paragraph 2 (c) and (e) shall affect 
the responsibility of a Government to maintain or re-
establish law and order in the State or to defend the 
unity and territorial integrity of the State, by all 
legitimate means. 
  
Article 8 bis90 
Crime of aggression 
1. For the purpose of this Statute, “crime of 
aggression” means the planning, preparation, initiation 
or 
execution, by a person in a position effectively to 
exercise control over or to direct the political or military 
action of a State, of an act of aggression which, by its 
character, gravity and scale, constitutes a manifest 
violation of the Charter of the United Nations. 
2. For the purpose of paragraph 1, “act of aggression” 
means the use of armed force by a State against 
the sovereignty, territorial integrity or political 
independence of another State, or in any other manner 
inconsistent with the Charter of the United Nations. 
Any of the following acts, regardless of a declaration 
of war, shall, in accordance with United Nations 
General Assembly resolution 3314 (XXIX) of 14 
December 
1974, qualify as an act of aggression: 
(a) The invasion or attack by the armed forces of a 
State of the territory of another State, or any military 
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occupation, however temporary, resulting from such 
invasion or attack, or any annexation by the use 
of force of the territory of another State or part thereof; 
(b) Bombardment by the armed forces of a State 
against the territory of another State or the use of any 
weapons by a State against the territory of another 
State; 
(c) The blockade of the ports or coasts of a State by 
the armed forces of another State; 
(d) An attack by the armed forces of a State on the 
land, sea or air forces, or marine and air fleets of 
another State; 
 (e) The use of armed forces of one State which are 
within the territory of another State with the 
agreement of the receiving State, in contravention of 
the conditions provided for in the agreement or 
any extension of their presence in such territory 
beyond the termination of the agreement; 
(f) The action of a State in allowing its territory, which it 
has placed at the disposal of another State, to 
be used by that other State for perpetrating an act of 
aggression against a third State; 
(g) The sending by or on behalf of a State of armed 
bands, groups, irregulars or mercenaries, which carry 
out acts of armed force against another State of such 
gravity as to amount to the acts listed above, or 
its substantial involvement therein. 
 
Article 9 
Elements of Crimes 
  
1.         Elements of Crimes shall assist the Court in 
the interpretation and application of articles 6, 7 and 8. 
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They shall be adopted by a two-thirds majority of the 
members of the Assembly of States Parties. 

2.         Amendments to the Elements of Crimes may 
be proposed by: 

(a)     Any State Party; 

(b)     The judges acting by an absolute 
majority; 

(c)     The Prosecutor. 

Such amendments shall be adopted by a two-thirds 
majority of the members of the Assembly of States 
Parties. 
  
3.         The Elements of Crimes and amendments 
thereto shall be consistent with this Statute. 
  
  
Article 10 
  
             Nothing in this Part shall be interpreted as 
limiting or prejudicing in any way existing or 
developing rules of international law for purposes other 
than this Statute. 
  
  
Article 11 
Jurisdiction ratione temporis 
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1.         The Court has jurisdiction only with respect to 
crimes committed after the entry into force of this 
Statute. 
  
2.         If a State becomes a Party to this Statute after 
its entry into force, the Court may exercise its 
jurisdiction only with respect to crimes committed after 
the entry into force of this Statute for that State, unless 
that State has made a declaration under article 12, 
paragraph 3. 

  

Article 12 
Preconditions to the exercise of jurisdiction 
  
1.         A State which becomes a Party to this Statute 
thereby accepts the jurisdiction of the Court with 
respect to the crimes referred to in article 5. 
  
2.         In the case of article 13, paragraph (a) or (c), 
the Court may exercise its jurisdiction if one or more of 
the following States are Parties to this Statute or have 
accepted the jurisdiction of the Court in accordance 
with paragraph 3: 

(a)     The State on the territory of which the 
conduct in question occurred or, if the crime 
was committed on board a vessel or aircraft, the 
State of registration of that vessel or aircraft; 
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(b)     The State of which the person accused of 
the crime is a national. 

3.         If the acceptance of a State which is not a 
Party to this Statute is required under paragraph 2, 
that State may, by declaration lodged with the 
Registrar, accept the exercise of jurisdiction by the 
Court with respect to the crime in question. The 
accepting State shall cooperate with the Court without 
any delay or exception in accordance with Part 9. 
  
  
Article 13 
Exercise of jurisdiction 
  
            The Court may exercise its jurisdiction with 
respect to a crime referred to in article 5 in accordance 
with the provisions of this Statute if: 

(a)     A situation in which one or more of such 
crimes appears to have been committed is 
referred to the Prosecutor by a State Party in 
accordance with article 14; 

(b)     A situation in which one or more of such 
crimes appears to have been committed is 
referred to the Prosecutor by the Security 
Council acting under Chapter VII of the Charter 
of the United Nations; or 

(c)     The Prosecutor has initiated an 
investigation in respect of such a crime in 
accordance with article 15. 
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Article 14 
Referral of a situation by a State Party 
  
1.         A State Party may refer to the Prosecutor a 
situation in which one or more crimes within the 
jurisdiction of the Court appear to have been 
committed requesting the Prosecutor to investigate the 
situation for the purpose of determining whether one or 
more specific persons should be charged with the 
commission of such crimes. 
  
2.         As far as possible, a referral shall specify the 
relevant circumstances and be accompanied by such 
supporting documentation as is available to the State 
referring the situation. 
  
Article 15 
Prosecutor 

1.         The Prosecutor may initiate 
investigations proprio motu on the basis of information 
on crimes within the jurisdiction of the Court. 
  
2.         The Prosecutor shall analyse the seriousness 
of the information received. For this purpose, he or she 
may seek additional information from States, organs of 
the United Nations, intergovernmental or non-
governmental organizations, or other reliable sources 
that he or she deems appropriate, and may receive 
written or oral testimony at the seat of the Court. 
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3.         If the Prosecutor concludes that there is a 
reasonable basis to proceed with an investigation, he 
or she shall submit to the Pre-Trial Chamber a request 
for authorization of an investigation, together with any 
supporting material collected. Victims may make 
representations to the Pre-Trial Chamber, in 
accordance with the Rules of Procedure and 
Evidence. 
  
4.         If the Pre-Trial Chamber, upon examination of 
the request and the supporting material, considers that 
there is a reasonable basis to proceed with an 
investigation, and that the case appears to fall within 
the jurisdiction of the Court, it shall authorize the 
commencement of the investigation, without prejudice 
to subsequent determinations by the Court with regard 
to the jurisdiction and admissibility of a case. 
  
5.         The refusal of the Pre-Trial Chamber to 
authorize the investigation shall not preclude the 
presentation of a subsequent request by the 
Prosecutor based on new facts or evidence regarding 
the same situation. 
  
6.         If, after the preliminary examination referred to 
in paragraphs 1 and 2, the Prosecutor concludes that 
the information provided does not constitute a 
reasonable basis for an investigation, he or she shall 
inform those who provided the information. This shall 
not preclude the Prosecutor from considering further 
information submitted to him or her regarding the 
same situation in the light of new facts or evidence. 
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 Article 15 bis91 

Exercise of jurisdiction over the crime of aggression 
(State referral, proprio motu) 

1. The Court may exercise jurisdiction over the crime 
of aggression in accordance with article 13, 
paragraphs 

(a) and (c), subject to the provisions of this article. 

2. The Court may exercise jurisdiction only with 
respect to crimes of aggression committed one year 
after the ratification or acceptance of the amendments 
by thirty States Parties. 

3. The Court shall exercise jurisdiction over the crime 
of aggression in accordance with this article, subject to 
a decision to be taken after 1 January 2017 by the 
same majority of States Parties as is required for 
theadoption of an amendment to the Statute.  

4.The Court may, in accordance with article 12, 
exercise jurisdiction over a crime of aggression, arising 
from an act of aggression committed by a State Party, 
unless that State Party has previously declared that it 
does not accept such jurisdiction by lodging a 
declaration with the Registrar. The withdrawal of such 
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a declaration may be effected at any time and shall be 
considered by the State Party within three years. 

5. In respect of a State that is not a party to this 
Statute, the Court shall not exercise its jurisdiction 
over the crime of aggression when committed by that 
State’s nationals or on its territory. 

6. Where the Prosecutor concludes that there is a 
reasonable basis to proceed with an investigation in 
respect of a crime of aggression, he or she shall first 
ascertain whether the Security Council has made a 
determination of an act of aggression committed by 
the State concerned. The Prosecutor shall notify the 
Secretary-General of the United Nations of the 
situation before the Court, including any relevant 
information and documents. 

7. Where the Security Council has made such a 
determination, the Prosecutor may proceed with the 
investigation in respect of a crime of aggression. 

8. Where no such determination is made within six 
months after the date of notification, the Prosecutor 
may proceed with the investigation in respect of a 
crime of aggression, provided that the Pre-Trial 
Division has authorized the commencement of the 
investigation in respect of a crime of aggression in 
accordance with the procedure contained in article 15, 
and the Security Council has not decided otherwise in 
accordance with article16. 
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9. A determination of an act of aggression by an organ 
outside the Court shall be without prejudice to the 
Court’s own findings under this Statute. 

10. This article is without prejudice to the provisions 
relating to the exercise of jurisdiction with respect to 
other crimes referred to in article 5. 

Article 16 
Deferral of investigation or prosecution 
  
            No investigation or prosecution may be 
commenced or proceeded with under this Statute for a 
period of 12 months after the Security Council, in a 
resolution adopted under Chapter VII of the Charter of 
the United Nations, has requested the Court to that 
effect; that request may be renewed by the Council 
under the same conditions. 
 
Article 15 ter92 
Exercise of jurisdiction over the crime of aggression 
(Security Council referral) 
 
1. The Court may exercise jurisdiction over the crime 
of aggression in accordance with article 13, paragraph 
(b), subject to the provisions of this article. 
2. The Court may exercise jurisdiction only with 
respect to crimes of aggression committed one year 
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after the ratification or acceptance of the amendments 
by thirty States Parties. 
3. The Court shall exercise jurisdiction over the crime 
of aggression in accordance with this article, subject 
to a decision to be taken after 1 January 2017 by the 
same majority of States Parties as is required for the 
adoption of an amendment to the Statute. 
4. A determination of an act of aggression by an organ 
outside the Court shall be without prejudice to the 
Court’s own findings under this Statute. 
5. This article is without prejudice to the provisions 
relating to the exercise of jurisdiction with respect to 
other crimes referred to in article 5. 
  
Article 17 
Issues of admissibility 
  
1.         Having regard to paragraph 10 of the Preamble 
and article 1, the Court shall determine that a case is 
inadmissible where: 

(a)     The case is being investigated or 
prosecuted by a State which has jurisdiction 
over it, unless the State is unwilling or unable 
genuinely to carry out the investigation or 
prosecution; 

(b)     The case has been investigated by a 
State which has jurisdiction over it and the State 
has decided not to prosecute the person 
concerned, unless the decision resulted from 
the unwillingness or inability of the State 
genuinely to prosecute; 
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(c)     The person concerned has already been 
tried for conduct which is the subject of the 
complaint, and a trial by the Court is not 
permitted under article 20, paragraph 3; 

(d)     The case is not of sufficient gravity to 
justify further action by the Court. 

2.         In order to determine unwillingness in a 
particular case, the Court shall consider, having regard 
to the principles of due process recognized by 
international law, whether one or more of the following 
exist, as applicable: 

(a)     The proceedings were or are being 
undertaken or the national decision was made 
for the purpose of shielding the person 
concerned from criminal responsibility for 
crimes within the jurisdiction of the Court 
referred to in article 5; 

(b)     There has been an unjustified delay in the 
proceedings which in the circumstances is 
inconsistent with an intent to bring the person 
concerned to justice; 

(c)     The proceedings were not or are not 
being conducted independently or impartially, 
and they were or are being conducted in a 
manner which, in the circumstances, is 
inconsistent with an intent to bring the person 
concerned to justice. 
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3.         In order to determine inability in a particular 
case, the Court shall consider whether, due to a total 
or substantial collapse or unavailability of its national 
judicial system, the State is unable to obtain the 
accused or the necessary evidence and testimony or 
otherwise unable to carry out its proceedings. 
  
Article 18 
Preliminary rulings regarding admissibility 
  
1.         When a situation has been referred to the 
Court pursuant to article 13 (a) and the Prosecutor has 
determined that there would be a reasonable basis to 
commence an investigation, or the Prosecutor initiates 
an investigation pursuant to articles 13 (c) and 15, the 
Prosecutor shall notify all States Parties and those 
States which, taking into account the information 
available, would normally exercise jurisdiction over the 
crimes concerned. The Prosecutor may notify such 
States on a confidential basis and, where the 
Prosecutor believes it necessary to protect persons, 
prevent destruction of evidence or prevent the 
absconding of persons, may limit the scope of the 
information provided to States. 

2.         Within one month of receipt of that notification, 
a State may inform the Court that it is investigating or 
has investigated its nationals or others within its 
jurisdiction with respect to criminal acts which may 
constitute crimes referred to in article 5 and which 
relate to the information provided in the notification to 
States. At the request of that State, the Prosecutor 
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shall defer to the State's investigation of those persons 
unless the Pre-Trial Chamber, on the application of the 
Prosecutor, decides to authorize the investigation. 
  
3.         The Prosecutor's deferral to a State's 
investigation shall be open to review by the Prosecutor 
six months after the date of deferral or at any time 
when there has been a significant change of 
circumstances based on the State's unwillingness or 
inability genuinely to carry out the investigation. 
  
4.         The State concerned or the Prosecutor may 
appeal to the Appeals Chamber against a ruling of the 
Pre-Trial Chamber, in accordance with article 82. The 
appeal may be heard on an expedited basis. 
  
5.         When the Prosecutor has deferred an 
investigation in accordance with paragraph 2, the 
Prosecutor may request that the State concerned 
periodically inform the Prosecutor of the progress of its 
investigations and any subsequent prosecutions. 
States Parties shall respond to such requests without 
undue delay. 
  
6.         Pending a ruling by the Pre-Trial Chamber, or 
at any time when the Prosecutor has deferred an 
investigation under this article, the Prosecutor may, on 
an exceptional basis, seek authority from the Pre-Trial 
Chamber to pursue necessary investigative steps for 
the purpose of preserving evidence where there is a 
unique opportunity to obtain important evidence or 
there is a significant risk that such evidence may not 
be subsequently available. 
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7.         A State which has challenged a ruling of the 
Pre-Trial Chamber under this article may challenge the 
admissibility of a case under article 19 on the grounds 
of additional significant facts or significant change of 
circumstances. 
  
  

Article 19 
Challenges to the jurisdiction of the Court 
or the admissibility of a case 
  
1.         The Court shall satisfy itself that it has 
jurisdiction in any case brought before it. The Court 
may, on its own motion, determine the admissibility of 
a case in accordance with article 17. 
  
2.         Challenges to the admissibility of a case on the 
grounds referred to in article 17 or challenges to the 
jurisdiction of the Court may be made by: 

(a)    An accused or a person for whom a 
warrant of arrest or a summons to appear has 
been issued under article 58; 

(b)     A State which has jurisdiction over a 
case, on the ground that it is investigating or 
prosecuting the case or has investigated or 
prosecuted; or 

(c)     A State from which acceptance of 
jurisdiction is required under article 12. 
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3.         The Prosecutor may seek a ruling from the 
Court regarding a question of jurisdiction or 
admissibility. In proceedings with respect to jurisdiction 
or admissibility, those who have referred the situation 
under article 13, as well as victims, may also submit 
observations to the Court. 
  
4.         The admissibility of a case or the jurisdiction of 
the Court may be challenged only once by any person 
or State referred to in paragraph 2. The challenge shall 
take place prior to or at the commencement of the trial. 
In exceptional circumstances, the Court may grant 
leave for a challenge to be brought more than once or 
at a time later than the commencement of the trial. 
Challenges to the admissibility of a case, at the 
commencement of a trial, or subsequently with the 
leave of the Court, may be based only on article 17, 
paragraph 1 (c). 
  
5.         A State referred to in paragraph 2 (b) and (c) 
shall make a challenge at the earliest opportunity. 
  
6.         Prior to the confirmation of the charges, 
challenges to the admissibility of a case or challenges 
to the jurisdiction of the Court shall be referred to the 
Pre-Trial Chamber. After confirmation of the charges, 
they shall be referred to the Trial Chamber. Decisions 
with respect to jurisdiction or admissibility may be 
appealed to the Appeals Chamber in accordance with 
article 82. 
  
7.         If a challenge is made by a State referred to in 
paragraph 2 (b) or (c), the Prosecutor shall suspend 
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the investigation until such time as the Court makes a 
determination in accordance with article 17. 
  
8.         Pending a ruling by the Court, the Prosecutor 
may seek authority from the Court: 

(a)     To pursue necessary investigative steps 
of the kind referred to in article 18, paragraph 6; 

(b)     To take a statement or testimony from a 
witness or complete the collection and 
examination of evidence which had begun prior 
to the making of the challenge; and 

(c)     In cooperation with the relevant States, to 
prevent the absconding of persons in respect of 
whom the Prosecutor has already requested a 
warrant of arrest under article 58. 

9.         The making of a challenge shall not affect the 
validity of any act performed by the Prosecutor or any 
order or warrant issued by the Court prior to the 
making of the challenge. 
  
10.         If the Court has decided that a case is 
inadmissible under article 17, the Prosecutor may 
submit a request for a review of the decision when he 
or she is fully satisfied that new facts have arisen 
which negate the basis on which the case had 
previously been found inadmissible under article 17. 
  
11.         If the Prosecutor, having regard to the matters 
referred to in article 17, defers an investigation, the 
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Prosecutor may request that the relevant State make 
available to the Prosecutor information on the 
proceedings. That information shall, at the request of 
the State concerned, be confidential. If the Prosecutor 
thereafter decides to proceed with an investigation, he 
or she shall notify the State to which deferral of the 
proceedings has taken place. 
  
 Article 20 
Ne bis in idem 
  
1.         Except as provided in this Statute, no person 
shall be tried before the Court with respect to conduct 
which formed the basis of crimes for which the person 
has been convicted or acquitted by the Court. 

2.         No person shall be tried by another court for a 
crime referred to in article 5 for which that person has 
already been convicted or acquitted by the Court. 
  
3.         No person who has been tried by another court 
for conduct also proscribed under article 6, 7 or 8 shall 
be tried by the Court with respect to the same conduct 
unless the proceedings in the other court: 

(a)     Were for the purpose of shielding the 
person concerned from criminal responsibility 
for crimes within the jurisdiction of the Court; or 

(b)     Otherwise were not conducted 
independently or impartially in accordance with 
the norms of due process recognized by 
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international law and were conducted in a 
manner which, in the circumstances, was 
inconsistent with an intent to bring the person 
concerned to justice. 

  
 Article 21 
Applicable law 
  
1.         The Court shall apply: 

(a)     In the first place, this Statute, Elements of 
Crimes and its Rules of Procedure and 
Evidence; 

(b)     In the second place, where appropriate, 
applicable treaties and the principles and rules 
of international law, including the established 
principles of the international law of armed 
conflict; 

(c)     Failing that, general principles of law 
derived by the Court from national laws of legal 
systems of the world including, as appropriate, 
the national laws of States that would normally 
exercise jurisdiction over the crime, provided 
that those principles are not inconsistent with 
this Statute and with international law and 
internationally recognized norms and standards. 

2.         The Court may apply principles and rules of 
law as interpreted in its previous decisions. 
  



 

 

 

401 

 

3.         The application and interpretation of law 
pursuant to this article must be consistent with 
internationally recognized human rights, and be 
without any adverse distinction founded on grounds 
such as gender as defined in article 7, paragraph 3, 
age, race, colour, language, religion or belief, political 
or other opinion, national, ethnic or social origin, 
wealth, birth or other status. 
  
PART 3. GENERAL PRINCIPLES OF CRIMINAL LAW 
  
Article 22 
Nullum crimen sine lege 

1.         A person shall not be criminally responsible 
under this Statute unless the conduct in question 
constitutes, at the time it takes place, a crime within 
the jurisdiction of the Court. 
  
2.         The definition of a crime shall be strictly 
construed and shall not be extended by analogy. In 
case of ambiguity, the definition shall be interpreted in 
favour of the person being investigated, prosecuted or 
convicted. 

3.         This article shall not affect the characterization 
of any conduct as criminal under international law 
independently of this Statute. 

  
Article 23 
Nulla poena sine lege 
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            A person convicted by the Court may be 
punished only in accordance with this Statute. 
  

 Article 24 
Non-retroactivity ratione personae 

1.         No person shall be criminally responsible 
under this Statute for conduct prior to the entry into 
force of the Statute. 
  
2.         In the event of a change in the law applicable 
to a given case prior to a final judgement, the law more 
favourable to the person being investigated, 
prosecuted or convicted shall apply. 
  

Article 25 
Individual criminal responsibility 

1.         The Court shall have jurisdiction over natural 
persons pursuant to this Statute. 
  
2.         A person who commits a crime within the 
jurisdiction of the Court shall be individually 
responsible and liable for punishment in accordance 
with this Statute. 
  
3.         In accordance with this Statute, a person shall 
be criminally responsible and liable for punishment for 
a crime within the jurisdiction of the Court if that 
person: 
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(a)     Commits such a crime, whether as an 
individual, jointly with another or through 
another person, regardless of whether that 
other person is criminally responsible; 

(b)     Orders, solicits or induces the 
commission of such a crime which in fact 
occurs or is attempted; 

(c)     For the purpose of facilitating the 
commission of such a crime, aids, abets or 
otherwise assists in its commission or its 
attempted commission, including providing the 
means for its commission; 

(d)     In any other way contributes to the 
commission or attempted commission of such a 
crime by a group of persons acting with a 
common purpose. Such contribution shall be 
intentional and shall either: 

(i)     Be made with the aim of furthering 
the criminal activity or criminal purpose 
of the group, where such activity or 
purpose involves the commission of a 
crime within the jurisdiction of the Court; 
or 

(ii)     Be made in the knowledge of the 
intention of the group to commit the 
crime; 
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(e)     In respect of the crime of genocide, 
directly and publicly incites others to commit 
genocide; 

(f)     Attempts to commit such a crime by taking 
action that commences its execution by means 
of a substantial step, but the crime does not 
occur because of circumstances independent of 
the person's intentions. However, a person who 
abandons the effort to commit the crime or 
otherwise prevents the completion of the crime 
shall not be liable for punishment under this 
Statute for the attempt to commit that crime if 
that person completely and voluntarily gave up 
the criminal purpose. 

4.         No provision in this Statute relating to 
individual criminal responsibility shall affect the 
responsibility of States under international law. 
  
Article 26 
Exclusion of jurisdiction over persons under eighteen 

            The Court shall have no jurisdiction over any 
person who was under the age of 18 at the time of the 
alleged commission of a crime. 
  
  

Article 27 
Irrelevance of official capacity 
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1.         This Statute shall apply equally to all persons 
without any distinction based on official capacity. In 
particular, official capacity as a Head of State or 
Government, a member of a Government or 
parliament, an elected representative or a government 
official shall in no case exempt a person from criminal 
responsibility under this Statute, nor shall it, in and of 
itself, constitute a ground for reduction of sentence. 
  
2.         Immunities or special procedural rules which 
may attach to the official capacity of a person, whether 
under national or international law, shall not bar the 
Court from exercising its jurisdiction over such a 
person. 
  

Article 28 
Responsibility of commanders and other superiors 

            In addition to other grounds of criminal 
responsibility under this Statute for crimes within the 
jurisdiction of the Court: 

(a)     A military commander or person 
effectively acting as a military commander shall 
be criminally responsible for crimes within the 
jurisdiction of the Court committed by forces 
under his or her effective command and control, 
or effective authority and control as the case 
may be, as a result of his or her failure to 
exercise control properly over such forces, 
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where: 
  

(i)     That military commander or person 
either knew or, owing to the 
circumstances at the time, should have 
known that the forces were committing or 
about to commit such crimes; and 

(ii)     That military commander or person 
failed to take all necessary and 
reasonable measures within his or her 
power to prevent or repress their 
commission or to submit the matter to 
the competent authorities for 
investigation and prosecution. 
  

(b)     With respect to superior and subordinate 
relationships not described in paragraph (a), a 
superior shall be criminally responsible for 
crimes within the jurisdiction of the Court 
committed by subordinates under his or her 
effective authority and control, as a result of his 
or her failure to exercise control properly over 
such subordinates, where: 
  

(i)     The superior either knew, or 
consciously disregarded information 
which clearly indicated, that the 
subordinates were committing or about 
to commit such crimes; 
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(ii)     The crimes concerned activities 
that were within the effective 
responsibility and control of the superior; 
and 

(iii)     The superior failed to take all 
necessary and reasonable measures 
within his or her power to prevent or 
repress their commission or to submit the 
matter to the competent authorities for 
investigation and prosecution. 

  
Article 29 
Non-applicability of statute of limitations 

            The crimes within the jurisdiction of the Court 
shall not be subject to any statute of limitations. 
  
  

Article 30 
Mental element 

1.         Unless otherwise provided, a person shall be 
criminally responsible and liable for punishment for a 
crime within the jurisdiction of the Court only if the 
material elements are committed with intent and 
knowledge. 
  
2.         For the purposes of this article, a person has 
intent where: 
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(a)     In relation to conduct, that person means 
to engage in the conduct; 

(b)     In relation to a consequence, that person 
means to cause that consequence or is aware 
that it will occur in the ordinary course of 
events. 

3.         For the purposes of this article, "knowledge" 
means awareness that a circumstance exists or a 
consequence will occur in the ordinary course of 
events. "Know" and "knowingly" shall be construed 
accordingly. 
  
Article 31 
Grounds for excluding criminal responsibility 

1.         In addition to other grounds for excluding 
criminal responsibility provided for in this Statute, a 
person shall not be criminally responsible if, at the time 
of that person's conduct: 

(a)     The person suffers from a mental disease 
or defect that destroys that person's capacity to 
appreciate the unlawfulness or nature of his or 
her conduct, or capacity to control his or her 
conduct to conform to the requirements of law; 

(b)     The person is in a state of intoxication 
that destroys that person's capacity to 
appreciate the unlawfulness or nature of his or 
her conduct, or capacity to control his or her 
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conduct to conform to the requirements of law, 
unless the person has become voluntarily 
intoxicated under such circumstances that the 
person knew, or disregarded the risk, that, as a 
result of the intoxication, he or she was likely to 
engage in conduct constituting a crime within 
the jurisdiction of the Court; 

(c)     The person acts reasonably to defend 
himself or herself or another person or, in the 
case of war crimes, property which is essential 
for the survival of the person or another person 
or property which is essential for accomplishing 
a military mission, against an imminent and 
unlawful use of force in a manner proportionate 
to the degree of danger to the person or the 
other person or property protected. The fact that 
the person was involved in a defensive 
operation conducted by forces shall not in itself 
constitute a ground for excluding criminal 
responsibility under this subparagraph; 

(d)     The conduct which is alleged to constitute 
a crime within the jurisdiction of the Court has 
been caused by duress resulting from a threat 
of imminent death or of continuing or imminent 
serious bodily harm against that person or 
another person, and the person acts 
necessarily and reasonably to avoid this threat, 
provided that the person does not intend to 
cause a greater harm than the one sought to be 
avoided. Such a threat may either be: 
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(i)     Made by other persons; or 

(ii)     Constituted by other circumstances 
beyond that person's control. 

2.         The Court shall determine the applicability of 
the grounds for excluding criminal responsibility 
provided for in this Statute to the case before it. 
  
3.         At trial, the Court may consider a ground for 
excluding criminal responsibility other than those 
referred to in paragraph 1 where such a ground is 
derived from applicable law as set forth in article 21. 
The procedures relating to the consideration of such a 
ground shall be provided for in the Rules of Procedure 
and Evidence. 
  
  
Article 32 
Mistake of fact or mistake of law 

1.         A mistake of fact shall be a ground for 
excluding criminal responsibility only if it negates the 
mental element required by the crime. 
  
2.         A mistake of law as to whether a particular type 
of conduct is a crime within the jurisdiction of the Court 
shall not be a ground for excluding criminal 
responsibility. A mistake of law may, however, be a 
ground for excluding criminal responsibility if it negates 
the mental element required by such a crime, or as 
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provided for in article 33. 
  

Article 33 
Superior orders and prescription of law 

1.         The fact that a crime within the jurisdiction of 
the Court has been committed by a person pursuant to 
an order of a Government or of a superior, whether 
military or civilian, shall not relieve that person of 
criminal responsibility unless: 

(a)     The person was under a legal obligation 
to obey orders of the Government or the 
superior in question; 

(b)     The person did not know that the order 
was unlawful; and 

(c)     The order was not manifestly unlawful. 

2.         For the purposes of this article, orders to 
commit genocide or crimes against humanity are 
manifestly unlawful. 
  
PART 4. COMPOSITION AND ADMINISTRATION OF 
THE COURT 
  
Article 34 
Organs of the Court 
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            The Court shall be composed of the following 
organs: 

(a)     The Presidency; 

(b)     An Appeals Division, a Trial Division and 
a Pre-Trial Division; 

(c)     The Office of the Prosecutor; 

(d)     The Registry. 

  
Article 35 
Service of judges 

1.         All judges shall be elected as full-time 
members of the Court and shall be available to serve 
on that basis from the commencement of their terms of 
office. 
  
2.         The judges composing the Presidency shall 
serve on a full-time basis as soon as they are elected. 
  
3.         The Presidency may, on the basis of the 
workload of the Court and in consultation with its 
members, decide from time to time to what extent the 
remaining judges shall be required to serve on a full-
time basis. Any such arrangement shall be without 
prejudice to the provisions of article 40. 
  
4.         The financial arrangements for judges not 
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required to serve on a full-time basis shall be made in 
accordance with article 49. 
  

Article 36 
Qualifications, nomination and election of judges 

1.         Subject to the provisions of paragraph 2, there 
shall be 18 judges of the Court. 
  
2.         (a)     The Presidency, acting on behalf of the 
Court, may propose an increase in the number of 
judges specified in paragraph 1, indicating the reasons 
why this is considered necessary and appropriate. The 
Registrar shall promptly circulate any such proposal to 
all States Parties. 
  
            (b)     Any such proposal shall then be 
considered at a meeting of the Assembly of States 
Parties to be convened in accordance with article 112. 
The proposal shall be considered adopted if approved 
at the meeting by a vote of two thirds of the members 
of the Assembly of States Parties and shall enter into 
force at such time as decided by the Assembly of 
States Parties. 

            (c)     (i)     Once a proposal for an increase in 
the number of judges has been adopted under 
subparagraph (b), the election of the additional judges 
shall take place at the next session of the Assembly of 
States Parties in accordance with paragraphs 3 to 8, 
and article 37, paragraph 2; 
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                     (ii)     Once a proposal for an increase in 
the number of judges has been adopted and brought 
into effect under subparagraphs (b) and (c) (i), it shall 
be open to the Presidency at any time thereafter, if the 
workload of the Court justifies it, to propose a 
reduction in the number of judges, provided that the 
number of judges shall not be reduced below that 
specified in paragraph 1. The proposal shall be dealt 
with in accordance with the procedure laid down in 
subparagraphs (a) and (b). In the event that the 
proposal is adopted, the number of judges shall be 
progressively decreased as the terms of office of 
serving judges expire, until the necessary number has 
been reached. 

3.         (a)     The judges shall be chosen from among 
persons of high moral character, impartiality and 
integrity who possess the qualifications required in 
their respective States for appointment to the highest 
judicial offices. 

            (b)     Every candidate for election to the Court 
shall: 

(i)     Have established competence in 
criminal law and procedure, and the 
necessary relevant experience, whether 
as judge, prosecutor, advocate or in 
other similar capacity, in criminal 
proceedings; or 
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(ii)     Have established competence in 
relevant areas of international law such 
as international humanitarian law and the 
law of human rights, and extensive 
experience in a professional legal 
capacity which is of relevance to the 
judicial work of the Court; 

            (c)     Every candidate for election to the Court 
shall have an excellent knowledge of and be fluent in 
at least one of the working languages of the Court. 
  
4.         (a)     Nominations of candidates for election to 
the Court may be made by any State Party to this 
Statute, and shall be made either: 

(i)     By the procedure for the nomination 
of candidates for appointment to the 
highest judicial offices in the State in 
question; or 

(ii)     By the procedure provided for the 
nomination of candidates for the 
International Court of Justice in the 
Statute of that Court. 

            Nominations shall be accompanied by a 
statement in the necessary detail specifying how the 
candidate fulfils the requirements of paragraph 3. 
  
            (b)     Each State Party may put forward one 
candidate for any given election who need not 
necessarily be a national of that State Party but shall 
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in any case be a national of a State Party. 
  
            (c)     The Assembly of States Parties may 
decide to establish, if appropriate, an Advisory 
Committee on nominations. In that event, the 
Committee's composition and mandate shall be 
established by the Assembly of States Parties. 
  
5.         For the purposes of the election, there shall be 
two lists of candidates: 

List A containing the names of 
candidates with the qualifications 
specified in paragraph 3 (b) (i); and 

  
List B containing the names of 
candidates with the qualifications 
specified in paragraph 3 (b) (ii). 

          A candidate with sufficient qualifications for both 
lists may choose on which list to appear. At the first 
election to the Court, at least nine judges shall be 
elected from list A and at least five judges from list B. 
Subsequent elections shall be so organized as to 
maintain the equivalent proportion on the Court of 
judges qualified on the two lists. 
  
6.         (a)     The judges shall be elected by secret 
ballot at a meeting of the Assembly of States Parties 
convened for that purpose under article 112. Subject 
to paragraph 7, the persons elected to the Court shall 
be the 18 candidates who obtain the highest number 
of votes and a two-thirds majority of the States Parties 
present and voting. 
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            (b)     In the event that a sufficient number of 
judges is not elected on the first ballot, successive 
ballots shall be held in accordance with the procedures 
laid down in subparagraph (a) until the remaining 
places have been filled. 
  
7.         No two judges may be nationals of the same 
State. A person who, for the purposes of membership 
of the Court, could be regarded as a national of more 
than one State shall be deemed to be a national of the 
State in which that person ordinarily exercises civil and 
political rights. 
  
8.         (a)     The States Parties shall, in the selection 
of judges, take into account the need, within the 
membership of the Court, for: 

(i)     The representation of the principal 
legal systems of the world; 

(ii)     Equitable geographical 
representation; and 

(iii)     A fair representation of female and 
male judges. 

            (b)     States Parties shall also take into 
account the need to include judges with legal expertise 
on specific issues, including, but not limited to, 
violence against women or children. 
  
9.         (a)     Subject to subparagraph (b), judges shall 
hold office for a term of nine years and, subject to 
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subparagraph (c) and to article 37, paragraph 2, shall 
not be eligible for re-election. 
  
            (b)     At the first election, one third of the 
judges elected shall be selected by lot to serve for a 
term of three years; one third of the judges elected 
shall be selected by lot to serve for a term of six years; 
and the remainder shall serve for a term of nine years. 
  
            (c)     A judge who is selected to serve for a 
term of three years under subparagraph (b) shall be 
eligible for re-election for a full term. 
  
10.         Notwithstanding paragraph 9, a judge 
assigned to a Trial or Appeals Chamber in accordance 
with article 39 shall continue in office to complete any 
trial or appeal the hearing of which has already 
commenced before that Chamber. 
  
Article 37 
Judicial vacancies 

1.         In the event of a vacancy, an election shall be 
held in accordance with article 36 to fill the vacancy. 
  
2.         A judge elected to fill a vacancy shall serve for 
the remainder of the predecessor's term and, if that 
period is three years or less, shall be eligible for re-
election for a full term under article 36. 
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Article 38 
The Presidency 

1.         The President and the First and Second Vice-
Presidents shall be elected by an absolute majority of 
the judges. They shall each serve for a term of three 
years or until the end of their respective terms of office 
as judges, whichever expires earlier. They shall be 
eligible for re-election once. 
  
2.         The First Vice-President shall act in place of 
the President in the event that the President is 
unavailable or disqualified. The Second Vice-President 
shall act in place of the President in the event that both 
the President and the First Vice-President are 
unavailable or disqualified. 
  
3.         The President, together with the First and 
Second Vice-Presidents, shall constitute the 
Presidency, which shall be responsible for: 
  
            (a)     The proper administration of the Court, 
with the exception of the Office of the Prosecutor; and 
  
            (b)     The other functions conferred upon it in 
accordance with this Statute. 
  
4.         In discharging its responsibility under 
paragraph 3 (a), the Presidency shall coordinate with 
and seek the concurrence of the Prosecutor on all 
matters of mutual concern. 
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Article 39 
Chambers 

1.         As soon as possible after the election of the 
judges, the Court shall organize itself into the divisions 
specified in article 34, paragraph (b). The Appeals 
Division shall be composed of the President and four 
other judges, the Trial Division of not less than six 
judges and the Pre-Trial Division of not less than six 
judges. The assignment of judges to divisions shall be 
based on the nature of the functions to be performed 
by each division and the qualifications and experience 
of the judges elected to the Court, in such a way that 
each division shall contain an appropriate combination 
of expertise in criminal law and procedure and in 
international law. The Trial and Pre-Trial Divisions 
shall be composed predominantly of judges with 
criminal trial experience. 
  
2.         (a)     The judicial functions of the Court shall 
be carried out in each division by Chambers. 
  
            (b)         (i)     The Appeals Chamber shall be 
composed of all the judges of the Appeals Division; 

                          (ii)     The functions of the Trial 
Chamber shall be carried out by three judges of the 
Trial Division; 

(iii)     The functions of the Pre-Trial 
Chamber shall be carried out either by 
three judges of the Pre-Trial Division or 
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by a single judge of that division in 
accordance with this Statute and the 
Rules of Procedure and Evidence; 
  

(c)     Nothing in this paragraph shall preclude 
the simultaneous constitution of more than one 
Trial Chamber or Pre-Trial Chamber when the 
efficient management of the Court's workload 
so requires. 

  
3.         (a)     Judges assigned to the Trial and Pre-
Trial Divisions shall serve in those divisions for a 
period of three years, and thereafter until the 
completion of any case the hearing of which has 
already commenced in the division concerned. 
  
            (b)     Judges assigned to the Appeals Division 
shall serve in that division for their entire term of office. 
  
4.         Judges assigned to the Appeals Division shall 
serve only in that division. Nothing in this article shall, 
however, preclude the temporary attachment of judges 
from the Trial Division to the Pre-Trial Division or vice 
versa, if the Presidency considers that the efficient 
management of the Court's workload so requires, 
provided that under no circumstances shall a judge 
who has participated in the pre-trial phase of a case be 
eligible to sit on the Trial Chamber hearing that case. 
  
Article 40 
Independence of the judges 
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1.         The judges shall be independent in the 
performance of their functions. 
  
2.         Judges shall not engage in any activity which is 
likely to interfere with their judicial functions or to affect 
confidence in their independence. 
  
3.         Judges required to serve on a full-time basis at 
the seat of the Court shall not engage in any other 
occupation of a professional nature. 
  
4.         Any question regarding the application of 
paragraphs 2 and 3 shall be decided by an absolute 
majority of the judges. Where any such question 
concerns an individual judge, that judge shall not take 
part in the decision. 
  

Article 41 
Excusing and disqualification of judges 

1.         The Presidency may, at the request of a judge, 
excuse that judge from the exercise of a function 
under this Statute, in accordance with the Rules of 
Procedure and Evidence. 
  
2.         (a)     A judge shall not participate in any case 
in which his or her impartiality might reasonably be 
doubted on any ground. A judge shall be disqualified 
from a case in accordance with this paragraph if, inter 
alia, that judge has previously been involved in any 
capacity in that case before the Court or in a related 
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criminal case at the national level involving the person 
being investigated or prosecuted. A judge shall also be 
disqualified on such other grounds as may be provided 
for in the Rules of Procedure and Evidence. 
  
           (b)     The Prosecutor or the person being 
investigated or prosecuted may request the 
disqualification of a judge under this paragraph. 
  
           (c)     Any question as to the disqualification of a 
judge shall be decided by an absolute majority of the 
judges. The challenged judge shall be entitled to 
present his or her comments on the matter, but shall 
not take part in the decision. 
  
  

Article 42 
The Office of the Prosecutor 

1.         The Office of the Prosecutor shall act 
independently as a separate organ of the Court. It 
shall be responsible for receiving referrals and any 
substantiated information on crimes within the 
jurisdiction of the Court, for examining them and for 
conducting investigations and prosecutions before the 
Court. A member of the Office shall not seek or act on 
instructions from any external source. 
  
2.         The Office shall be headed by the Prosecutor. 
The Prosecutor shall have full authority over the 
management and administration of the Office, 
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including the staff, facilities and other resources 
thereof. The Prosecutor shall be assisted by one or 
more Deputy Prosecutors, who shall be entitled to 
carry out any of the acts required of the Prosecutor 
under this Statute. The Prosecutor and the Deputy 
Prosecutors shall be of different nationalities. They 
shall serve on a full-time basis. 
  
3.         The Prosecutor and the Deputy Prosecutors 
shall be persons of high moral character, be highly 
competent in and have extensive practical experience 
in the prosecution or trial of criminal cases. They shall 
have an excellent knowledge of and be fluent in at 
least one of the working languages of the Court. 
  
4.         The Prosecutor shall be elected by secret 
ballot by an absolute majority of the members of the 
Assembly of States Parties. The Deputy Prosecutors 
shall be elected in the same way from a list of 
candidates provided by the Prosecutor. The 
Prosecutor shall nominate three candidates for each 
position of Deputy Prosecutor to be filled. Unless a 
shorter term is decided upon at the time of their 
election, the Prosecutor and the Deputy Prosecutors 
shall hold office for a term of nine years and shall not 
be eligible for re-election. 
  
5.         Neither the Prosecutor nor a Deputy 
Prosecutor shall engage in any activity which is likely 
to interfere with his or her prosecutorial functions or to 
affect confidence in his or her independence. They 
shall not engage in any other occupation of a 
professional nature. 
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6.         The Presidency may excuse the Prosecutor or 
a Deputy Prosecutor, at his or her request, from acting 
in a particular case. 
  
7.         Neither the Prosecutor nor a Deputy 
Prosecutor shall participate in any matter in which their 
impartiality might reasonably be doubted on any 
ground. They shall be disqualified from a case in 
accordance with this paragraph if, inter alia, they have 
previously been involved in any capacity in that case 
before the Court or in a related criminal case at the 
national level involving the person being investigated 
or prosecuted. 
  
8.         Any question as to the disqualification of the 
Prosecutor or a Deputy Prosecutor shall be decided by 
the Appeals Chamber. 

(a)     The person being investigated or 
prosecuted may at any time request the 
disqualification of the Prosecutor or a Deputy 
Prosecutor on the grounds set out in this article; 

(b)     The Prosecutor or the Deputy Prosecutor, 
as appropriate, shall be entitled to present his 
or her comments on the matter; 

9.         The Prosecutor shall appoint advisers with 
legal expertise on specific issues, including, but not 
limited to, sexual and gender violence and violence 
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against children. 
  
Article 43 
The Registry 

1.         The Registry shall be responsible for the non-
judicial aspects of the administration and servicing of 
the Court, without prejudice to the functions and 
powers of the Prosecutor in accordance with article 42. 
  
2.         The Registry shall be headed by the Registrar, 
who shall be the principal administrative officer of the 
Court. The Registrar shall exercise his or her functions 
under the authority of the President of the Court. 
  
3.         The Registrar and the Deputy Registrar shall 
be persons of high moral character, be highly 
competent and have an excellent knowledge of and be 
fluent in at least one of the working languages of the 
Court. 
  
4.         The judges shall elect the Registrar by an 
absolute majority by secret ballot, taking into account 
any recommendation by the Assembly of States 
Parties. If the need arises and upon the 
recommendation of the Registrar, the judges shall 
elect, in the same manner, a Deputy Registrar. 
  
5.         The Registrar shall hold office for a term of five 
years, shall be eligible for re-election once and shall 
serve on a full-time basis. The Deputy Registrar shall 
hold office for a term of five years or such shorter term 
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as may be decided upon by an absolute majority of the 
judges, and may be elected on the basis that the 
Deputy Registrar shall be called upon to serve as 
required. 
  
6.         The Registrar shall set up a Victims and 
Witnesses Unit within the Registry. This Unit shall 
provide, in consultation with the Office of the 
Prosecutor, protective measures and security 
arrangements, counselling and other appropriate 
assistance for witnesses, victims who appear before 
the Court, and others who are at risk on account of 
testimony given by such witnesses. The Unit shall 
include staff with expertise in trauma, including trauma 
related to crimes of sexual violence. 
  

Article 44 
Staff 

1.         The Prosecutor and the Registrar shall appoint 
such qualified staff as may be required to their 
respective offices. In the case of the Prosecutor, this 
shall include the appointment of investigators. 
  
2.         In the employment of staff, the Prosecutor and 
the Registrar shall ensure the highest standards of 
efficiency, competency and integrity, and shall have 
regard, mutatis mutandis, to the criteria set forth in 
article 36, paragraph 8. 
  
3.         The Registrar, with the agreement of the 
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Presidency and the Prosecutor, shall propose Staff 
Regulations which include the terms and conditions 
upon which the staff of the Court shall be appointed, 
remunerated and dismissed. The Staff Regulations 
shall be approved by the Assembly of States Parties. 
  
4.         The Court may, in exceptional circumstances, 
employ the expertise of gratis personnel offered by 
States Parties, intergovernmental organizations or 
non-governmental organizations to assist with the 
work of any of the organs of the Court. The Prosecutor 
may accept any such offer on behalf of the Office of 
the Prosecutor. Such gratis personnel shall be 
employed in accordance with guidelines to be 
established by the Assembly of States Parties. 
  

Article 45 
Solemn undertaking 

            Before taking up their respective duties under 
this Statute, the judges, the Prosecutor, the Deputy 
Prosecutors, the Registrar and the Deputy Registrar 
shall each make a solemn undertaking in open court to 
exercise his or her respective functions impartially and 
conscientiously. 
  
  

Article 46 
Removal from office 
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1.         A judge, the Prosecutor, a Deputy Prosecutor, 
the Registrar or the Deputy Registrar shall be removed 
from office if a decision to this effect is made in 
accordance with paragraph 2, in cases where that 
person: 

(a)     Is found to have committed serious 
misconduct or a serious breach of his or her 
duties under this Statute, as provided for in the 
Rules of Procedure and Evidence; or 

(b)     Is unable to exercise the functions 
required by this Statute. 

2.         A decision as to the removal from office of a 
judge, the Prosecutor or a Deputy Prosecutor under 
paragraph 1 shall be made by the Assembly of States 
Parties, by secret ballot: 

( a)     In the case of a judge, by a two-thirds 
majority of the States Parties upon a 
recommendation adopted by a two-thirds 
majority of the other judges; 

(b)     In the case of the Prosecutor, by an 
absolute majority of the States Parties; 

(c)     In the case of a Deputy Prosecutor, by an 
absolute majority of the States Parties upon the 
recommendation of the Prosecutor. 

3.         A decision as to the removal from office of the 
Registrar or Deputy Registrar shall be made by an 
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absolute majority of the judges. 
  
4.         A judge, Prosecutor, Deputy Prosecutor, 
Registrar or Deputy Registrar whose conduct or ability 
to exercise the functions of the office as required by 
this Statute is challenged under this article shall have 
full opportunity to present and receive evidence and to 
make submissions in accordance with the Rules of 
Procedure and Evidence. The person in question shall 
not otherwise participate in the consideration of the 
matter. 
  
  
Article 47 
Disciplinary measures 

            A judge, Prosecutor, Deputy Prosecutor, 
Registrar or Deputy Registrar who has committed 
misconduct of a less serious nature than that set out in 
article 46, paragraph 1, shall be subject to disciplinary 
measures, in accordance with the Rules of Procedure 
and Evidence. 
  

Article 48 
Privileges and immunities 

1.         The Court shall enjoy in the territory of each 
State Party such privileges and immunities as are 
necessary for the fulfilment of its purposes. 
  
2.         The judges, the Prosecutor, the Deputy 
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Prosecutors and the Registrar shall, when engaged on 
or with respect to the business of the Court, enjoy the 
same privileges and immunities as are accorded to 
heads of diplomatic missions and shall, after the expiry 
of their terms of office, continue to be accorded 
immunity from legal process of every kind in respect of 
words spoken or written and acts performed by them 
in their official capacity. 
  
3.         The Deputy Registrar, the staff of the Office of 
the Prosecutor and the staff of the Registry shall enjoy 
the privileges and immunities and facilities necessary 
for the performance of their functions, in accordance 
with the agreement on the privileges and immunities of 
the Court. 
  
4.         Counsel, experts, witnesses or any other 
person required to be present at the seat of the Court 
shall be accorded such treatment as is necessary for 
the proper functioning of the Court, in accordance with 
the agreement on the privileges and immunities of the 
Court. 
  
5.         The privileges and immunities of: 

(a)     A judge or the Prosecutor may be waived 
by an absolute majority of the judges; 

(b)     The Registrar may be waived by the 
Presidency; 
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(c)     The Deputy Prosecutors and staff of the 
Office of the Prosecutor may be waived by the 
Prosecutor; 

(d)     The Deputy Registrar and staff of the 
Registry may be waived by the Registrar. 

Article 49 
Salaries, allowances and expenses 

            The judges, the Prosecutor, the Deputy 
Prosecutors, the Registrar and the Deputy Registrar 
shall receive such salaries, allowances and expenses 
as may be decided upon by the Assembly of States 
Parties. These salaries and allowances shall not be 
reduced during their terms of office. 
  

Article 50 
Official and working languages 

1.         The official languages of the Court shall be 
Arabic, Chinese, English, French, Russian and 
Spanish. The judgements of the Court, as well as 
other decisions resolving fundamental issues before 
the Court, shall be published in the official languages. 
The Presidency shall, in accordance with the criteria 
established by the Rules of Procedure and Evidence, 
determine which decisions may be considered as 
resolving fundamental issues for the purposes of this 
paragraph. 
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2.         The working languages of the Court shall be 
English and French. The Rules of Procedure and 
Evidence shall determine the cases in which other 
official languages may be used as working languages. 
  
3.         At the request of any party to a proceeding or a 
State allowed to intervene in a proceeding, the Court 
shall authorize a language other than English or 
French to be used by such a party or State, provided 
that the Court considers such authorization to be 
adequately justified. 
  

Article 51 
Rules of Procedure and Evidence 

1.         The Rules of Procedure and Evidence shall 
enter into force upon adoption by a two-thirds majority 
of the members of the Assembly of States Parties. 
  
2.         Amendments to the Rules of Procedure and 
Evidence may be proposed by: 

(a)     Any State Party; 

(b)     The judges acting by an absolute 
majority; or 

(c)     The Prosecutor. 

            Such amendments shall enter into force upon 
adoption by a two-thirds majority of the members of 
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the Assembly of States Parties. 
  
3.         After the adoption of the Rules of Procedure 
and Evidence, in urgent cases where the Rules do not 
provide for a specific situation before the Court, the 
judges may, by a two-thirds majority, draw up 
provisional Rules to be applied until adopted, 
amended or rejected at the next ordinary or special 
session of the Assembly of States Parties. 
  
4.         The Rules of Procedure and Evidence, 
amendments thereto and any provisional Rule shall be 
consistent with this Statute. Amendments to the Rules 
of Procedure and Evidence as well as provisional 
Rules shall not be applied retroactively to the 
detriment of the person who is being investigated or 
prosecuted or who has been convicted. 
  
5.         In the event of conflict between the Statute and 
the Rules of Procedure and Evidence, the Statute shall 
prevail. 
  
Article 52 
Regulations of the Court 

1.         The judges shall, in accordance with this 
Statute and the Rules of Procedure and Evidence, 
adopt, by an absolute majority, the Regulations of the 
Court necessary for its routine functioning. 
  
2.         The Prosecutor and the Registrar shall be 
consulted in the elaboration of the Regulations and 
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any amendments thereto. 
  
3.         The Regulations and any amendments thereto 
shall take effect upon adoption unless otherwise 
decided by the judges. Immediately upon adoption, 
they shall be circulated to States Parties for 
comments. If within six months there are no objections 
from a majority of States Parties, they shall remain in 
force. 
  

PART 5. INVESTIGATION AND PROSECUTION 
  
Article 53 
Initiation of an investigation 

1.         The Prosecutor shall, having evaluated the 
information made available to him or her, initiate an 
investigation unless he or she determines that there is 
no reasonable basis to proceed under this Statute. In 
deciding whether to initiate an investigation, the 
Prosecutor shall consider whether: 

(a)     The information available to the 
Prosecutor provides a reasonable basis to 
believe that a crime within the jurisdiction of the 
Court has been or is being committed; 

(b)     The case is or would be admissible under 
article 17; and 
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(c)     Taking into account the gravity of the 
crime and the interests of victims, there are 
nonetheless substantial reasons to believe that 
an investigation would not serve the interests of 
justice. 

            If the Prosecutor determines that there is no 
reasonable basis to proceed and his or her 
determination is based solely on subparagraph (c) 
above, he or she shall inform the Pre-Trial Chamber. 
  
2.         If, upon investigation, the Prosecutor 
concludes that there is not a sufficient basis for a 
prosecution because: 

(a)     There is not a sufficient legal or factual 
basis to seek a warrant or summons under 
article 58; 

(b)     The case is inadmissible under article 17; 
or 

(c)     A prosecution is not in the interests of 
justice, taking into account all the 
circumstances, including the gravity of the 
crime, the interests of victims and the age or 
infirmity of the alleged perpetrator, and his or 
her role in the alleged crime; 

the Prosecutor shall inform the Pre-Trial Chamber and 
the State making a referral under article 14 or the 
Security Council in a case under article 13, paragraph 
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(b), of his or her conclusion and the reasons for the 
conclusion. 

3.         (a)     At the request of the State making a 
referral under article 14 or the Security Council under 
article 13, paragraph (b), the Pre-Trial Chamber may 
review a decision of the Prosecutor under paragraph 1 
or 2 not to proceed and may request the Prosecutor to 
reconsider that decision. 
  
           (b)     In addition, the Pre-Trial Chamber may, 
on its own initiative, review a decision of the 
Prosecutor not to proceed if it is based solely on 
paragraph 1 (c) or 2 (c). In such a case, the decision of 
the Prosecutor shall be effective only if confirmed by 
the Pre-Trial Chamber. 
  
4.         The Prosecutor may, at any time, reconsider a 
decision whether to initiate an investigation or 
prosecution based on new facts or information. 
  

Article 54 
Duties and powers of the Prosecutor with respect to 
investigations 
  
1.         The Prosecutor shall: 

(a)     In order to establish the truth, extend the 
investigation to cover all facts and evidence 
relevant to an assessment of whether there is 
criminal responsibility under this Statute, and, in 
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doing so, investigate incriminating and 
exonerating circumstances equally; 

(b)     Take appropriate measures to ensure the 
effective investigation and prosecution of crimes 
within the jurisdiction of the Court, and in doing 
so, respect the interests and personal 
circumstances of victims and witnesses, 
including age, gender as defined in article 7, 
paragraph 3, and health, and take into account 
the nature of the crime, in particular where it 
involves sexual violence, gender violence or 
violence against children; and 

(c)     Fully respect the rights of persons arising 
under this Statute. 

2.         The Prosecutor may conduct investigations on 
the territory of a State: 

(a)     In accordance with the provisions of Part 
9; or 

(b)     As authorized by the Pre-Trial Chamber 
under article 57, paragraph 3 (d). 

3.         The Prosecutor may: 
(a)     Collect and examine evidence; 

(b)     Request the presence of and question 
persons being investigated, victims and 
witnesses; 
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(c)     Seek the cooperation of any State or 
intergovernmental organization or arrangement 
in accordance with its respective competence 
and/or mandate; 

(d)     Enter into such arrangements or 
agreements, not inconsistent with this Statute, 
as may be necessary to facilitate the 
cooperation of a State, intergovernmental 
organization or person; 

(e)     Agree not to disclose, at any stage of the 
proceedings, documents or information that the 
Prosecutor obtains on the condition of 
confidentiality and solely for the purpose of 
generating new evidence, unless the provider of 
the information consents; and 

(f)     Take necessary measures, or request that 
necessary measures be taken, to ensure the 
confidentiality of information, the protection of 
any person or the preservation of evidence. 

  
Article 55 
Rights of persons during an investigation 
  
1.         In respect of an investigation under this 
Statute, a person: 

(a)     Shall not be compelled to incriminate 
himself or herself or to confess guilt; 
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(b)     Shall not be subjected to any form of 
coercion, duress or threat, to torture or to any 
other form of cruel, inhuman or degrading 
treatment or punishment; 

(c)     Shall, if questioned in a language other 
than a language the person fully understands 
and speaks, have, free of any cost, the 
assistance of a competent interpreter and such 
translations as are necessary to meet the 
requirements of fairness; and 

(d)     Shall not be subjected to arbitrary arrest 
or detention, and shall not be deprived of his or 
her liberty except on such grounds and in 
accordance with such procedures as are 
established in this Statute. 

2.         Where there are grounds to believe that a 
person has committed a crime within the jurisdiction of 
the Court and that person is about to be questioned 
either by the Prosecutor, or by national authorities 
pursuant to a request made under Part 9, that person 
shall also have the following rights of which he or she 
shall be informed prior to being questioned: 

(a)     To be informed, prior to being questioned, 
that there are grounds to believe that he or she 
has committed a crime within the jurisdiction of 
the Court; 
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(b)     To remain silent, without such silence 
being a consideration in the determination of 
guilt or innocence; 

(c)     To have legal assistance of the person's 
choosing, or, if the person does not have legal 
assistance, to have legal assistance assigned 
to him or her, in any case where the interests of 
justice so require, and without payment by the 
person in any such case if the person does not 
have sufficient means to pay for it; and 

(d)     To be questioned in the presence of 
counsel unless the person has voluntarily 
waived his or her right to counsel. 

  
Article 56 
Role of the Pre-Trial Chamber in relation 
to a unique investigative opportunity 
  
1.           (a)     Where the Prosecutor considers an 
investigation to present a unique opportunity to take 
testimony or a statement from a witness or to examine, 
collect or test evidence, which may not be available 
subsequently for the purposes of a trial, the Prosecutor 
shall so inform the Pre-Trial Chamber. 
  
              (b)     In that case, the Pre-Trial Chamber 
may, upon request of the Prosecutor, take such 
measures as may be necessary to ensure the 
efficiency and integrity of the proceedings and, in 
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particular, to protect the rights of the defence. 
  
              (c)     Unless the Pre-Trial Chamber orders 
otherwise, the Prosecutor shall provide the relevant 
information to the person who has been arrested or 
appeared in response to a summons in connection 
with the investigation referred to in subparagraph (a), 
in order that he or she may be heard on the matter. 

2.         The measures referred to in paragraph 1 (b) 
may include: 

(a)     Making recommendations or orders 
regarding procedures to be followed; 

(b)     Directing that a record be made of the 
proceedings; 

(c)     Appointing an expert to assist; 

(d)     Authorizing counsel for a person who has 
been arrested, or appeared before the Court in 
response to a summons, to participate, or 
where there has not yet been such an arrest or 
appearance or counsel has not been 
designated, appointing another counsel to 
attend and represent the interests of the 
defence; 

(e)     Naming one of its members or, if 
necessary, another available judge of the Pre-
Trial or Trial Division to observe and make 
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recommendations or orders regarding the 
collection and preservation of evidence and the 
questioning of persons; 

(f)     Taking such other action as may be 
necessary to collect or preserve evidence. 

3.         (a)     Where the Prosecutor has not sought 
measures pursuant to this article but the Pre-Trial 
Chamber considers that such measures are required 
to preserve evidence that it deems would be essential 
for the defence at trial, it shall consult with the 
Prosecutor as to whether there is good reason for the 
Prosecutor's failure to request the measures. If upon 
consultation, the Pre-Trial Chamber concludes that the 
Prosecutor's failure to request such measures is 
unjustified, the Pre-Trial Chamber may take such 
measures on its own initiative. 
  
          (b)     A decision of the Pre-Trial Chamber to act 
on its own initiative under this paragraph may be 
appealed by the Prosecutor. The appeal shall be 
heard on an expedited basis. 
  
4.         The admissibility of evidence preserved or 
collected for trial pursuant to this article, or the record 
thereof, shall be governed at trial by article 69, and 
given such weight as determined by the Trial 
Chamber. 
  
  
Article 57 
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Functions and powers of the Pre-Trial Chamber 
  
1.         Unless otherwise provided in this Statute, the 
Pre-Trial Chamber shall exercise its functions in 
accordance with the provisions of this article. 
  
2 .         (a)     Orders or rulings of the Pre-Trial 
Chamber issued under articles 15, 18, 19, 54, 
paragraph 2, 61, paragraph 7, and 72 must be 
concurred in by a majority of its judges. 
  
            (b)     In all other cases, a single judge of the 
Pre-Trial Chamber may exercise the functions 
provided for in this Statute, unless otherwise provided 
for in the Rules of Procedure and Evidence or by a 
majority of the Pre-Trial Chamber. 
  
3.         In addition to its other functions under this 
Statute, the Pre-Trial Chamber may: 

(a)     At the request of the Prosecutor, issue 
such orders and warrants as may be required 
for the purposes of an investigation; 

(b)     Upon the request of a person who has 
been arrested or has appeared pursuant to a 
summons under article 58, issue such orders, 
including measures such as those described in 
article 56, or seek such cooperation pursuant to 
Part 9 as may be necessary to assist the 
person in the preparation of his or her defence; 
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(c)     Where necessary, provide for the 
protection and privacy of victims and witnesses, 
the preservation of evidence, the protection of 
persons who have been arrested or appeared in 
response to a summons, and the protection of 
national security information; 

(d)     Authorize the Prosecutor to take specific 
investigative steps within the territory of a State 
Party without having secured the cooperation of 
that State under Part 9 if, whenever possible 
having regard to the views of the State 
concerned, the Pre-Trial Chamber has 
determined in that case that the State is clearly 
unable to execute a request for cooperation due 
to the unavailability of any authority or any 
component of its judicial system competent to 
execute the request for cooperation under Part 
9. 

(e)     Where a warrant of arrest or a summons 
has been issued under article 58, and having 
due regard to the strength of the evidence and 
the rights of the parties concerned, as provided 
for in this Statute and the Rules of Procedure 
and Evidence, seek the cooperation of States 
pursuant to article 93, paragraph 1 (k), to take 
protective measures for the purpose of 
forfeiture, in particular for the ultimate benefit of 
victims. 

Article 58 
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Issuance by the Pre-Trial Chamber of a warrant of 
arrest 
or a summons to appear 
  
1.         At any time after the initiation of an 
investigation, the Pre-Trial Chamber shall, on the 
application of the Prosecutor, issue a warrant of arrest 
of a person if, having examined the application and the 
evidence or other information submitted by the 
Prosecutor, it is satisfied that: 

(a)     There are reasonable grounds to believe 
that the person has committed a crime within 
the jurisdiction of the Court; and 

(b)     The arrest of the person appears 
necessary: 
  

(i)     To ensure the person's appearance 
at trial, 

(ii)     To ensure that the person does not 
obstruct or endanger the investigation or 
the court proceedings, or 

(iii)     Where applicable, to prevent the 
person from continuing with the 
commission of that crime or a related 
crime which is within the jurisdiction of 
the Court and which arises out of the 
same circumstances. 
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2.         The application of the Prosecutor shall contain: 
(a)     The name of the person and any other 
relevant identifying information; 

(b)     A specific reference to the crimes within 
the jurisdiction of the Court which the person is 
alleged to have committed; 

(c)     A concise statement of the facts which are 
alleged to constitute those crimes; 

(d)     A summary of the evidence and any other 
information which establish reasonable grounds 
to believe that the person committed those 
crimes; and 

(e)     The reason why the Prosecutor believes 
that the arrest of the person is necessary. 

3.          The warrant of arrest shall contain: 
(a)     The name of the person and any other 
relevant identifying information; 

(b)     A specific reference to the crimes within 
the jurisdiction of the Court for which the 
person's arrest is sought; and 

(c)     A concise statement of the facts which are 
alleged to constitute those crimes. 

4.         The warrant of arrest shall remain in effect until 
otherwise ordered by the Court. 
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5.         On the basis of the warrant of arrest, the Court 
may request the provisional arrest or the arrest and 
surrender of the person under Part 9. 
  
6.         The Prosecutor may request the Pre-Trial 
Chamber to amend the warrant of arrest by modifying 
or adding to the crimes specified therein. The Pre-Trial 
Chamber shall so amend the warrant if it is satisfied 
that there are reasonable grounds to believe that the 
person committed the modified or additional crimes. 
  
7.         As an alternative to seeking a warrant of arrest, 
the Prosecutor may submit an application requesting 
that the Pre-Trial Chamber issue a summons for the 
person to appear. If the Pre-Trial Chamber is satisfied 
that there are reasonable grounds to believe that the 
person committed the crime alleged and that a 
summons is sufficient to ensure the person's 
appearance, it shall issue the summons, with or 
without conditions restricting liberty (other than 
detention) if provided for by national law, for the 
person to appear. The summons shall contain: 

(a)     The name of the person and any other 
relevant identifying information; 

(b)     The specified date on which the person is 
to appear; 

(c)     A specific reference to the crimes within 
the jurisdiction of the Court which the person is 
alleged to have committed; and 
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(d)     A concise statement of the facts which 
are alleged to constitute the crime. 

The summons shall be served on the person. 
  
  
Article 59 
Arrest proceedings in the custodial State 
  
1.         A State Party which has received a request for 
provisional arrest or for arrest and surrender shall 
immediately take steps to arrest the person in question 
in accordance with its laws and the provisions of Part 
9. 
  
2.         A person arrested shall be brought promptly 
before the competent judicial authority in the custodial 
State which shall determine, in accordance with the 
law of that State, that: 

(a)     The warrant applies to that person; 

(b)     The person has been arrested in 
accordance with the proper process; and 

(c)     The person's rights have been respected. 

3.         The person arrested shall have the right to 
apply to the competent authority in the custodial State 
for interim release pending surrender. 
  
4.         In reaching a decision on any such application, 
the competent authority in the custodial State shall 
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consider whether, given the gravity of the alleged 
crimes, there are urgent and exceptional 
circumstances to justify interim release and whether 
necessary safeguards exist to ensure that the 
custodial State can fulfil its duty to surrender the 
person to the Court. It shall not be open to the 
competent authority of the custodial State to consider 
whether the warrant of arrest was properly issued in 
accordance with article 58, paragraph 1 (a) and (b). 
  
5.         The Pre-Trial Chamber shall be notified of any 
request for interim release and shall make 
recommendations to the competent authority in the 
custodial State. The competent authority in the 
custodial State shall give full consideration to such 
recommendations, including any recommendations on 
measures to prevent the escape of the person, before 
rendering its decision. 

6.         If the person is granted interim release, the 
Pre-Trial Chamber may request periodic reports on the 
status of the interim release. 

7.         Once ordered to be surrendered by the 
custodial State, the person shall be delivered to the 
Court as soon as possible. 

  

Article 60 
Initial proceedings before the Court 
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1.         Upon the surrender of the person to the Court, 
or the person's appearance before the Court 
voluntarily or pursuant to a summons, the Pre-Trial 
Chamber shall satisfy itself that the person has been 
informed of the crimes which he or she is alleged to 
have committed, and of his or her rights under this 
Statute, including the right to apply for interim release 
pending trial. 
  
2.         A person subject to a warrant of arrest may 
apply for interim release pending trial. If the Pre-Trial 
Chamber is satisfied that the conditions set forth in 
article 58, paragraph 1, are met, the person shall 
continue to be detained. If it is not so satisfied, the 
Pre-Trial Chamber shall release the person, with or 
without conditions. 

3.         The Pre-Trial Chamber shall periodically 
review its ruling on the release or detention of the 
person, and may do so at any time on the request of 
the Prosecutor or the person. Upon such review, it 
may modify its ruling as to detention, release or 
conditions of release, if it is satisfied that changed 
circumstances so require. 

4.         The Pre-Trial Chamber shall ensure that a 
person is not detained for an unreasonable period 
prior to trial due to inexcusable delay by the 
Prosecutor. If such delay occurs, the Court shall 
consider releasing the person, with or without 
conditions. 
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5.         If necessary, the Pre-Trial Chamber may issue 
a warrant of arrest to secure the presence of a person 
who has been released. 
  

Article 61 
Confirmation of the charges before trial 
  
1.         Subject to the provisions of paragraph 2, within 
a reasonable time after the person's surrender or 
voluntary appearance before the Court, the Pre-Trial 
Chamber shall hold a hearing to confirm the charges 
on which the Prosecutor intends to seek trial. The 
hearing shall be held in the presence of the Prosecutor 
and the person charged, as well as his or her counsel. 

2.         The Pre-Trial Chamber may, upon request of 
the Prosecutor or on its own motion, hold a hearing in 
the absence of the person charged to confirm the 
charges on which the Prosecutor intends to seek trial 
when the person has: 

(a)     Waived his or her right to be present; or 

(b)     Fled or cannot be found and all 
reasonable steps have been taken to secure his 
or her appearance before the Court and to 
inform the person of the charges and that a 
hearing to confirm those charges will be held. 
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            In that case, the person shall be represented 
by counsel where the Pre-Trial Chamber determines 
that it is in the interests of justice. 

3.         Within a reasonable time before the hearing, 
the person shall: 

(a)     Be provided with a copy of the document 
containing the charges on which the Prosecutor 
intends to bring the person to trial; and 

(b)     Be informed of the evidence on which the 
Prosecutor intends to rely at the hearing. 

            The Pre-Trial Chamber may issue orders 
regarding the disclosure of information for the 
purposes of the hearing. 
  
4.         Before the hearing, the Prosecutor may 
continue the investigation and may amend or withdraw 
any charges. The person shall be given reasonable 
notice before the hearing of any amendment to or 
withdrawal of charges. In case of a withdrawal of 
charges, the Prosecutor shall notify the Pre-Trial 
Chamber of the reasons for the withdrawal. 

5.         At the hearing, the Prosecutor shall support 
each charge with sufficient evidence to establish 
substantial grounds to believe that the person 
committed the crime charged. The Prosecutor may 
rely on documentary or summary evidence and need 
not call the witnesses expected to testify at the trial. 
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6.         At the hearing, the person may: 

(a)     Object to the charges; 

(b)     Challenge the evidence presented by the 
Prosecutor; and 

(c)     Present evidence. 

7.         The Pre-Trial Chamber shall, on the basis of 
the hearing, determine whether there is sufficient 
evidence to establish substantial grounds to believe 
that the person committed each of the crimes charged. 
Based on its determination, the Pre-Trial Chamber 
shall: 

(a)     Confirm those charges in relation to which 
it has determined that there is sufficient 
evidence, and commit the person to a Trial 
Chamber for trial on the charges as confirmed; 

(b)     Decline to confirm those charges in 
relation to which it has determined that there is 
insufficient evidence; 

(c)     Adjourn the hearing and request the 
Prosecutor to consider: 

(i)     Providing further evidence or 
conducting further investigation with 
respect to a particular charge; or 
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(ii)     Amending a charge because the 
evidence submitted appears to establish 
a different crime within the jurisdiction of 
the Court. 

8.         Where the Pre-Trial Chamber declines to 
confirm a charge, the Prosecutor shall not be 
precluded from subsequently requesting its 
confirmation if the request is supported by additional 
evidence. 

9.         After the charges are confirmed and before the 
trial has begun, the Prosecutor may, with the 
permission of the Pre-Trial Chamber and after notice 
to the accused, amend the charges. If the Prosecutor 
seeks to add additional charges or to substitute more 
serious charges, a hearing under this article to confirm 
those charges must be held. After commencement of 
the trial, the Prosecutor may, with the permission of 
the Trial Chamber, withdraw the charges. 

10.         Any warrant previously issued shall cease to 
have effect with respect to any charges which have not 
been confirmed by the Pre-Trial Chamber or which 
have been withdrawn by the Prosecutor. 

11.         Once the charges have been confirmed in 
accordance with this article, the Presidency shall 
constitute a Trial Chamber which, subject to paragraph 
9 and to article 64, paragraph 4, shall be responsible 
for the conduct of subsequent proceedings and may 
exercise any function of the Pre-Trial Chamber that is 
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relevant and capable of application in those 
proceedings. 
  

PART 6. THE TRIAL 
  
Article 62 
Place of trial 

         Unless otherwise decided, the place of the trial 
shall be the seat of the Court. 
  

 Article 63 
Trial in the presence of the accused 

1.         The accused shall be present during the trial. 
  
2.         If the accused, being present before the Court, 
continues to disrupt the trial, the Trial Chamber may 
remove the accused and shall make provision for him 
or her to observe the trial and instruct counsel from 
outside the courtroom, through the use of 
communications technology, if required. Such 
measures shall be taken only in exceptional 
circumstances after other reasonable alternatives have 
proved inadequate, and only for such duration as is 
strictly required. 
  

Article 64 
Functions and powers of the Trial Chamber 
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1.         The functions and powers of the Trial Chamber 
set out in this article shall be exercised in accordance 
with this Statute and the Rules of Procedure and 
Evidence. 

2.         The Trial Chamber shall ensure that a trial is 
fair and expeditious and is conducted with full respect 
for the rights of the accused and due regard for the 
protection of victims and witnesses. 

3.         Upon assignment of a case for trial in 
accordance with this Statute, the Trial Chamber 
assigned to deal with the case shall: 

(a)     Confer with the parties and adopt such 
procedures as are necessary to facilitate the fair 
and expeditious conduct of the proceedings; 

(b)     Determine the language or languages to 
be used at trial; and 

(c)     Subject to any other relevant provisions of 
this Statute, provide for disclosure of 
documents or information not previously 
disclosed, sufficiently in advance of the 
commencement of the trial to enable adequate 
preparation for trial. 

4.         The Trial Chamber may, if necessary for its 
effective and fair functioning, refer preliminary issues 
to the Pre-Trial Chamber or, if necessary, to another 
available judge of the Pre-Trial Division. 
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5.         Upon notice to the parties, the Trial Chamber 
may, as appropriate, direct that there be joinder or 
severance in respect of charges against more than 
one accused. 

6.         In performing its functions prior to trial or during 
the course of a trial, the Trial Chamber may, as 
necessary: 

(a)     Exercise any functions of the Pre-Trial 
Chamber referred to in article 61, paragraph 11; 

(b)     Require the attendance and testimony of 
witnesses and production of documents and 
other evidence by obtaining, if necessary, the 
assistance of States as provided in this Statute; 

(c)     Provide for the protection of confidential 
information; 

(d)     Order the production of evidence in 
addition to that already collected prior to the trial 
or presented during the trial by the parties; 

(e)     Provide for the protection of the accused, 
witnesses and victims; and 

(f)     Rule on any other relevant matters. 

7.         The trial shall be held in public. The Trial 
Chamber may, however, determine that special 
circumstances require that certain proceedings be in 
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closed session for the purposes set forth in article 68, 
or to protect confidential or sensitive information to be 
given in evidence. 
  
8.         (a)     At the commencement of the trial, the 
Trial Chamber shall have read to the accused the 
charges previously confirmed by the Pre-Trial 
Chamber. The Trial Chamber shall satisfy itself that 
the accused understands the nature of the charges. It 
shall afford him or her the opportunity to make an 
admission of guilt in accordance with article 65 or to 
plead not guilty. 
  
            (b)     At the trial, the presiding judge may give 
directions for the conduct of proceedings, including to 
ensure that they are conducted in a fair and impartial 
manner. Subject to any directions of the presiding 
judge, the parties may submit evidence in accordance 
with the provisions of this Statute. 
  
9.         The Trial Chamber shall have, inter alia, the 
power on application of a party or on its own motion to: 

(a)     Rule on the admissibility or relevance of 
evidence; and 

(b)     Take all necessary steps to maintain 
order in the course of a hearing. 

10.         The Trial Chamber shall ensure that a 
complete record of the trial, which accurately reflects 
the proceedings, is made and that it is maintained and 
preserved by the Registrar. 
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Article 65 
Proceedings on an admission of guilt 

1.         Where the accused makes an admission of 
guilt pursuant to article 64, paragraph 8 (a), the Trial 
Chamber shall determine whether: 

(a)     The accused understands the nature and 
consequences of the admission of guilt; 

(b)     The admission is voluntarily made by the 
accused after sufficient consultation with 
defence counsel; and 

(c)     The admission of guilt is supported by the 
facts of the case that are contained in: 

(i)     The charges brought by the 
Prosecutor and admitted by the accused; 

(ii)     Any materials presented by the 
Prosecutor which supplement the 
charges and which the accused accepts; 
and 

(iii)     Any other evidence, such as the 
testimony of witnesses, presented by the 
Prosecutor or the accused. 
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2.         Where the Trial Chamber is satisfied that the 
matters referred to in paragraph 1 are established, it 
shall consider the admission of guilt, together with any 
additional evidence presented, as establishing all the 
essential facts that are required to prove the crime to 
which the admission of guilt relates, and may convict 
the accused of that crime. 

3.         Where the Trial Chamber is not satisfied that 
the matters referred to in paragraph 1 are established, 
it shall consider the admission of guilt as not having 
been made, in which case it shall order that the trial be 
continued under the ordinary trial procedures provided 
by this Statute and may remit the case to another Trial 
Chamber. 

4.         Where the Trial Chamber is of the opinion that 
a more complete presentation of the facts of the case 
is required in the interests of justice, in particular the 
interests of the victims, the Trial Chamber may: 

(a)     Request the Prosecutor to present 
additional evidence, including the testimony of 
witnesses; or 

(b)     Order that the trial be continued under the 
ordinary trial procedures provided by this 
Statute, in which case it shall consider the 
admission of guilt as not having been made and 
may remit the case to another Trial Chamber. 
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5.         Any discussions between the Prosecutor and 
the defence regarding modification of the charges, the 
admission of guilt or the penalty to be imposed shall 
not be binding on the Court. 
  
  
Article 66 
Presumption of innocence 

1.         Everyone shall be presumed innocent until 
proved guilty before the Court in accordance with the 
applicable law. 

2.         The onus is on the Prosecutor to prove the 
guilt of the accused. 

3.         In order to convict the accused, the Court must 
be convinced of the guilt of the accused beyond 
reasonable doubt. 
  

Article 67 
Rights of the accused 

1.         In the determination of any charge, the 
accused shall be entitled to a public hearing, having 
regard to the provisions of this Statute, to a fair 
hearing conducted impartially, and to the following 
minimum guarantees, in full equality: 

(a)     To be informed promptly and in detail of 
the nature, cause and content of the charge, in 
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a language which the accused fully understands 
and speaks; 

(b)     To have adequate time and facilities for 
the preparation of the defence and to 
communicate freely with counsel of the 
accused's choosing in confidence; 

(c)     To be tried without undue delay; 

(d)     Subject to article 63, paragraph 2, to be 
present at the trial, to conduct the defence in 
person or through legal assistance of the 
accused's choosing, to be informed, if the 
accused does not have legal assistance, of this 
right and to have legal assistance assigned by 
the Court in any case where the interests of 
justice so require, and without payment if the 
accused lacks sufficient means to pay for it; 

(e)     To examine, or have examined, the 
witnesses against him or her and to obtain the 
attendance and examination of witnesses on his 
or her behalf under the same conditions as 
witnesses against him or her. The accused shall 
also be entitled to raise defences and to present 
other evidence admissible under this Statute; 

(f)     To have, free of any cost, the assistance 
of a competent interpreter and such translations 
as are necessary to meet the requirements of 
fairness, if any of the proceedings of or 
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documents presented to the Court are not in a 
language which the accused fully understands 
and speaks; 

(g)     Not to be compelled to testify or to 
confess guilt and to remain silent, without such 
silence being a consideration in the 
determination of guilt or innocence; 

(h)     To make an unsworn oral or written 
statement in his or her defence; and 

(i)     Not to have imposed on him or her any 
reversal of the burden of proof or any onus of 
rebuttal. 

2.         In addition to any other disclosure provided for 
in this Statute, the Prosecutor shall, as soon as 
practicable, disclose to the defence evidence in the 
Prosecutor's possession or control which he or she 
believes shows or tends to show the innocence of the 
accused, or to mitigate the guilt of the accused, or 
which may affect the credibility of prosecution 
evidence. In case of doubt as to the application of this 
paragraph, the Court shall decide. 
  
Article 68 
Protection of the victims and witnesses and their 
participation in the proceedings 

1.         The Court shall take appropriate measures to 
protect the safety, physical and psychological well-
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being, dignity and privacy of victims and witnesses. In 
so doing, the Court shall have regard to all relevant 
factors, including age, gender as defined in article 7, 
paragraph 3, and health, and the nature of the crime, 
in particular, but not limited to, where the crime 
involves sexual or gender violence or violence against 
children. The Prosecutor shall take such measures 
particularly during the investigation and prosecution of 
such crimes. These measures shall not be prejudicial 
to or inconsistent with the rights of the accused and a 
fair and impartial trial. 

2.         As an exception to the principle of public 
hearings provided for in article 67, the Chambers of 
the Court may, to protect victims and witnesses or an 
accused, conduct any part of the proceedings in 
camera or allow the presentation of evidence by 
electronic or other special means. In particular, such 
measures shall be implemented in the case of a victim 
of sexual violence or a child who is a victim or a 
witness, unless otherwise ordered by the Court, having 
regard to all the circumstances, particularly the views 
of the victim or witness. 

3.         Where the personal interests of the victims are 
affected, the Court shall permit their views and 
concerns to be presented and considered at stages of 
the proceedings determined to be appropriate by the 
Court and in a manner which is not prejudicial to or 
inconsistent with the rights of the accused and a fair 
and impartial trial. Such views and concerns may be 
presented by the legal representatives of the victims 
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where the Court considers it appropriate, in 
accordance with the Rules of Procedure and 
Evidence. 

4.         The Victims and Witnesses Unit may advise 
the Prosecutor and the Court on appropriate protective 
measures, security arrangements, counselling and 
assistance as referred to in article 43, paragraph 6. 

5.         Where the disclosure of evidence or 
information pursuant to this Statute may lead to the 
grave endangerment of the security of a witness or his 
or her family, the Prosecutor may, for the purposes of 
any proceedings conducted prior to the 
commencement of the trial, withhold such evidence or 
information and instead submit a summary thereof. 
Such measures shall be exercised in a manner which 
is not prejudicial to or inconsistent with the rights of the 
accused and a fair and impartial trial. 

6.         A State may make an application for necessary 
measures to be taken in respect of the protection of its 
servants or agents and the protection of confidential or 
sensitive information. 
  

Article 69 
Evidence 

1.         Before testifying, each witness shall, in 
accordance with the Rules of Procedure and 



 

 

 

467 

 

Evidence, give an undertaking as to the truthfulness of 
the evidence to be given by that witness. 

2.         The testimony of a witness at trial shall be 
given in person, except to the extent provided by the 
measures set forth in article 68 or in the Rules of 
Procedure and Evidence. The Court may also permit 
the giving of viva voce (oral) or recorded testimony of 
a witness by means of video or audio technology, as 
well as the introduction of documents or written 
transcripts, subject to this Statute and in accordance 
with the Rules of Procedure and Evidence. These 
measures shall not be prejudicial to or inconsistent 
with the rights of the accused. 

3.         The parties may submit evidence relevant to 
the case, in accordance with article 64. The Court shall 
have the authority to request the submission of all 
evidence that it considers necessary for the 
determination of the truth. 

4.         The Court may rule on the relevance or 
admissibility of any evidence, taking into account, inter 
alia, the probative value of the evidence and any 
prejudice that such evidence may cause to a fair trial 
or to a fair evaluation of the testimony of a witness, in 
accordance with the Rules of Procedure and 
Evidence. 

5.         The Court shall respect and observe privileges 
on confidentiality as provided for in the Rules of 
Procedure and Evidence. 
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6.         The Court shall not require proof of facts of 
common knowledge but may take judicial notice of 
them. 

7.         Evidence obtained by means of a violation of 
this Statute or internationally recognized human rights 
shall not be admissible if: 

(a)     The violation casts substantial doubt on 
the reliability of the evidence; or 

(b)     The admission of the evidence would be 
antithetical to and would seriously damage the 
integrity of the proceedings. 

8.         When deciding on the relevance or 
admissibility of evidence collected by a State, the 
Court shall not rule on the application of the State's 
national law. 
  
Article 70 
Offences against the administration of justice 

1.         The Court shall have jurisdiction over the 
following offences against its administration of justice 
when committed intentionally: 

(a)     Giving false testimony when under an 
obligation pursuant to article 69, paragraph 1, to 
tell the truth; 
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(b)     Presenting evidence that the party knows 
is false or forged; 

(c)     Corruptly influencing a witness, 
obstructing or interfering with the attendance or 
testimony of a witness, retaliating against a 
witness for giving testimony or destroying, 
tampering with or interfering with the collection 
of evidence; 

(d)     Impeding, intimidating or corruptly 
influencing an official of the Court for the 
purpose of forcing or persuading the official not 
to perform, or to perform improperly, his or her 
duties; 

(e)     Retaliating against an official of the Court 
on account of duties performed by that or 
another official; 

(f)     Soliciting or accepting a bribe as an official 
of the Court in connection with his or her official 
duties. 

2.         The principles and procedures governing the 
Court's exercise of jurisdiction over offences under this 
article shall be those provided for in the Rules of 
Procedure and Evidence. The conditions for providing 
international cooperation to the Court with respect to 
its proceedings under this article shall be governed by 
the domestic laws of the requested State. 
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3.         In the event of conviction, the Court may 
impose a term of imprisonment not exceeding five 
years, or a fine in accordance with the Rules of 
Procedure and Evidence, or both. 

4.         (a)     Each State Party shall extend its criminal 
laws penalizing offences against the integrity of its own 
investigative or judicial process to offences against the 
administration of justice referred to in this article, 
committed on its territory, or by one of its nationals; 

            (b)     Upon request by the Court, whenever it 
deems it proper, the State Party shall submit the case 
to its competent authorities for the purpose of 
prosecution. Those authorities shall treat such cases 
with diligence and devote sufficient resources to 
enable them to be conducted effectively. 
  

Article 71 
Sanctions for misconduct before the Court 

1.         The Court may sanction persons present 
before it who commit misconduct, including disruption 
of its proceedings or deliberate refusal to comply with 
its directions, by administrative measures other than 
imprisonment, such as temporary or permanent 
removal from the courtroom, a fine or other similar 
measures provided for in the Rules of Procedure and 
Evidence. 
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2.         The procedures governing the imposition of the 
measures set forth in paragraph 1 shall be those 
provided for in the Rules of Procedure and Evidence. 
  

Article 72 
Protection of national security information 

1.         This article applies in any case where the 
disclosure of the information or documents of a State 
would, in the opinion of that State, prejudice its 
national security interests. Such cases include those 
falling within the scope of article 56, paragraphs 2 and 
3, article 61, paragraph 3, article 64, paragraph 3, 
article 67, paragraph 2, article 68, paragraph 6, article 
87, paragraph 6 and article 93, as well as cases 
arising at any other stage of the proceedings where 
such disclosure may be at issue. 

2.         This article shall also apply when a person who 
has been requested to give information or evidence 
has refused to do so or has referred the matter to the 
State on the ground that disclosure would prejudice 
the national security interests of a State and the State 
concerned confirms that it is of the opinion that 
disclosure would prejudice its national security 
interests. 

3.         Nothing in this article shall prejudice the 
requirements of confidentiality applicable under article 
54, paragraph 3 (e) and (f), or the application of article 
73. 
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4.         If a State learns that information or documents 
of the State are being, or are likely to be, disclosed at 
any stage of the proceedings, and it is of the opinion 
that disclosure would prejudice its national security 
interests, that State shall have the right to intervene in 
order to obtain resolution of the issue in accordance 
with this article. 

5.         If, in the opinion of a State, disclosure of 
information would prejudice its national security 
interests, all reasonable steps will be taken by the 
State, acting in conjunction with the Prosecutor, the 
defence or the Pre-Trial Chamber or Trial Chamber, as 
the case may be, to seek to resolve the matter by 
cooperative means. Such steps may include: 

(a)     Modification or clarification of the request; 

(b)     A determination by the Court regarding 
the relevance of the information or evidence 
sought, or a determination as to whether the 
evidence, though relevant, could be or has 
been obtained from a source other than the 
requested State; 

(c)     Obtaining the information or evidence 
from a different source or in a different form; or 

(d)     Agreement on conditions under which the 
assistance could be provided including, among 
other things, providing summaries or 
redactions, limitations on disclosure, use of in 
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camera or ex parte proceedings, or other 
protective measures permissible under the 
Statute and the Rules of Procedure and 
Evidence. 

6.         Once all reasonable steps have been taken to 
resolve the matter through cooperative means, and if 
the State considers that there are no means or 
conditions under which the information or documents 
could be provided or disclosed without prejudice to its 
national security interests, it shall so notify the 
Prosecutor or the Court of the specific reasons for its 
decision, unless a specific description of the reasons 
would itself necessarily result in such prejudice to the 
State's national security interests. 

7.         Thereafter, if the Court determines that the 
evidence is relevant and necessary for the 
establishment of the guilt or innocence of the accused, 
the Court may undertake the following actions: 

(a)     Where disclosure of the information or 
document is sought pursuant to a request for 
cooperation under Part 9 or the circumstances 
described in paragraph 2, and the State has 
invoked the ground for refusal referred to in 
article 93, paragraph 4: 

(i)     The Court may, before making any 
conclusion referred to in subparagraph 7 
(a) (ii), request further consultations for 
the purpose of considering the State's 
representations, which may include, as 
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appropriate, hearings in camera and ex 
parte; 

(ii)     If the Court concludes that, by 
invoking the ground for refusal under 
article 93, paragraph 4, in the 
circumstances of the case, the requested 
State is not acting in accordance with its 
obligations under this Statute, the Court 
may refer the matter in accordance with 
article 87, paragraph 7, specifying the 
reasons for its conclusion; and 

(iii)     The Court may make such 
inference in the trial of the accused as to 
the existence or non-existence of a fact, 
as may be appropriate in the 
circumstances; or 
  

(b)     In all other circumstances: 
  

(i)     Order disclosure; or 

(ii)     To the extent it does not order 
disclosure, make such inference in the 
trial of the accused as to the existence or 
non-existence of a fact, as may be 
appropriate in the circumstances. 

  
Article 73 
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Third-party information or documents 

            If a State Party is requested by the Court to 
provide a document or information in its custody, 
possession or control, which was disclosed to it in 
confidence by a State, intergovernmental organization 
or international organization, it shall seek the consent 
of the originator to disclose that document or 
information. If the originator is a State Party, it shall 
either consent to disclosure of the information or 
document or undertake to resolve the issue of 
disclosure with the Court, subject to the provisions of 
article 72. If the originator is not a State Party and 
refuses to consent to disclosure, the requested State 
shall inform the Court that it is unable to provide the 
document or information because of a pre-existing 
obligation of confidentiality to the originator. 

  
Article 74 
Requirements for the decision 

1.         All the judges of the Trial Chamber shall be 
present at each stage of the trial and throughout their 
deliberations. The Presidency may, on a case-by-case 
basis, designate, as available, one or more alternate 
judges to be present at each stage of the trial and to 
replace a member of the Trial Chamber if that member 
is unable to continue attending. 

2.         The Trial Chamber's decision shall be based 
on its evaluation of the evidence and the entire 
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proceedings. The decision shall not exceed the facts 
and circumstances described in the charges and any 
amendments to the charges. The Court may base its 
decision only on evidence submitted and discussed 
before it at the trial. 

3.         The judges shall attempt to achieve unanimity 
in their decision, failing which the decision shall be 
taken by a majority of the judges. 

4.         The deliberations of the Trial Chamber shall 
remain secret. 

5.         The decision shall be in writing and shall 
contain a full and reasoned statement of the Trial 
Chamber's findings on the evidence and conclusions. 
The Trial Chamber shall issue one decision. When 
there is no unanimity, the Trial Chamber's decision 
shall contain the views of the majority and the minority. 
The decision or a summary thereof shall be delivered 
in open court. 
  

Article 75 
Reparations to victims 

1.         The Court shall establish principles relating to 
reparations to, or in respect of, victims, including 
restitution, compensation and rehabilitation. On this 
basis, in its decision the Court may, either upon 
request or on its own motion in exceptional 
circumstances, determine the scope and extent of any 
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damage, loss and injury to, or in respect of, victims 
and will state the principles on which it is acting. 

2.         The Court may make an order directly against 
a convicted person specifying appropriate reparations 
to, or in respect of, victims, including restitution, 
compensation and rehabilitation. 

            Where appropriate, the Court may order that 
the award for reparations be made through the Trust 
Fund provided for in article 79. 
  
3.         Before making an order under this article, the 
Court may invite and shall take account of 
representations from or on behalf of the convicted 
person, victims, other interested persons or interested 
States. 

4.         In exercising its power under this article, the 
Court may, after a person is convicted of a crime 
within the jurisdiction of the Court, determine whether, 
in order to give effect to an order which it may make 
under this article, it is necessary to seek measures 
under article 93, paragraph 1. 

5.         A State Party shall give effect to a decision 
under this article as if the provisions of article 109 
were applicable to this article. 

6.         Nothing in this article shall be interpreted as 
prejudicing the rights of victims under national or 
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international law. 
  

Article 76 
Sentencing 

1.         In the event of a conviction, the Trial Chamber 
shall consider the appropriate sentence to be imposed 
and shall take into account the evidence presented 
and submissions made during the trial that are 
relevant to the sentence. 

2.         Except where article 65 applies and before the 
completion of the trial, the Trial Chamber may on its 
own motion and shall, at the request of the Prosecutor 
or the accused, hold a further hearing to hear any 
additional evidence or submissions relevant to the 
sentence, in accordance with the Rules of Procedure 
and Evidence. 

3.         Where paragraph 2 applies, any 
representations under article 75 shall be heard during 
the further hearing referred to in paragraph 2 and, if 
necessary, during any additional hearing. 

4.         The sentence shall be pronounced in public 
and, wherever possible, in the presence of the 
accused. 
  

PART 7. PENALTIES 
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Article 77 
Applicable penalties 

1.         Subject to article 110, the Court may impose 
one of the following penalties on a person convicted of 
a crime referred to in article 5 of this Statute: 

(a)     Imprisonment for a specified number of 
years, which may not exceed a maximum of 30 
years; or 

(b)     A term of life imprisonment when justified 
by the extreme gravity of the crime and the 
individual circumstances of the convicted 
person. 

2.         In addition to imprisonment, the Court may 
order: 

(a)     A fine under the criteria provided for in the 
Rules of Procedure and Evidence; 

(b)     A forfeiture of proceeds, property and 
assets derived directly or indirectly from that 
crime, without prejudice to the rights of bona 
fide third parties. 

Article 78 
Determination of the sentence 

1.         In determining the sentence, the Court shall, in 
accordance with the Rules of Procedure and 
Evidence, take into account such factors as the gravity 
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of the crime and the individual circumstances of the 
convicted person. 

2.         In imposing a sentence of imprisonment, the 
Court shall deduct the time, if any, previously spent in 
detention in accordance with an order of the Court. 
The Court may deduct any time otherwise spent in 
detention in connection with conduct underlying the 
crime. 

3.         When a person has been convicted of more 
than one crime, the Court shall pronounce a sentence 
for each crime and a joint sentence specifying the total 
period of imprisonment. This period shall be no less 
than the highest individual sentence pronounced and 
shall not exceed 30 years imprisonment or a sentence 
of life imprisonment in conformity with article 77, 
paragraph 1 (b). 
  

Article 79 
Trust Fund 

1.         A Trust Fund shall be established by decision 
of the Assembly of States Parties for the benefit of 
victims of crimes within the jurisdiction of the Court, 
and of the families of such victims. 

2.         The Court may order money and other property 
collected through fines or forfeiture to be transferred, 
by order of the Court, to the Trust Fund. 
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3.         The Trust Fund shall be managed according to 
criteria to be determined by the Assembly of States 
Parties. 
  

Article 80 
Non-prejudice to national application of 
penalties and national laws 

            Nothing in this Part affects the application by 
States of penalties prescribed by their national law, nor 
the law of States which do not provide for penalties 
prescribed in this Part. 

  
PART 8. APPEAL AND REVISION 
  
Article 81 
Appeal against decision of acquittal or conviction 
or against sentence 

1.         A decision under article 74 may be appealed in 
accordance with the Rules of Procedure and Evidence 
as follows: 

(a)     The Prosecutor may make an appeal on 
any of the following grounds: 
  

(i)     Procedural error, 

(ii)     Error of fact, or 
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(iii)     Error of law; 
  

(b)     The convicted person, or the Prosecutor 
on that person's behalf, may make an appeal on 
any of the following grounds: 

(i)     Procedural error, 

(ii)     Error of fact, 

(iii)     Error of law, or 

(iv)     Any other ground that affects the 
fairness or reliability of the proceedings 
or decision. 

2.         (a)      A sentence may be appealed, in 
accordance with the Rules of Procedure and 
Evidence, by the Prosecutor or the convicted person 
on the ground of disproportion between the crime and 
the sentence; 

            (b)      If on an appeal against sentence the 
Court considers that there are grounds on which the 
conviction might be set aside, wholly or in part, it may 
invite the Prosecutor and the convicted person to 
submit grounds under article 81, paragraph 1 (a) or 
(b), and may render a decision on conviction in 
accordance with article 83; 

            (c)      The same procedure applies when the 
Court, on an appeal against conviction only, considers 
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that there are grounds to reduce the sentence under 
paragraph 2 (a). 

3.         (a)      Unless the Trial Chamber orders 
otherwise, a convicted person shall remain in custody 
pending an appeal; 

            (b)      When a convicted person's time in 
custody exceeds the sentence of imprisonment 
imposed, that person shall be released, except that if 
the Prosecutor is also appealing, the release may be 
subject to the conditions under subparagraph (c) 
below; 

            (c)      In case of an acquittal, the accused shall 
be released immediately, subject to the following: 

(i)     Under exceptional circumstances, 
and having regard, inter alia, to the 
concrete risk of flight, the seriousness of 
the offence charged and the probability 
of success on appeal, the Trial Chamber, 
at the request of the Prosecutor, may 
maintain the detention of the person 
pending appeal; 

(ii)     A decision by the Trial Chamber 
under subparagraph (c) (i) may be 
appealed in accordance with the Rules of 
Procedure and Evidence. 
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4.         Subject to the provisions of paragraph 3 (a) 
and (b), execution of the decision or sentence shall be 
suspended during the period allowed for appeal and 
for the duration of the appeal proceedings. 
  
Article 82 
Appeal against other decisions 

1.         Either party may appeal any of the following 
decisions in accordance with the Rules of Procedure 
and Evidence: 

(a)     A decision with respect to jurisdiction or 
admissibility; 

(b)     A decision granting or denying release of 
the person being investigated or prosecuted; 

(c)     A decision of the Pre-Trial Chamber to act 
on its own initiative under article 56, paragraph 
3; 

(d)     A decision that involves an issue that 
would significantly affect the fair and 
expeditious conduct of the proceedings or the 
outcome of the trial, and for which, in the 
opinion of the Pre-Trial or Trial Chamber, an 
immediate resolution by the Appeals Chamber 
may materially advance the proceedings. 

2.         A decision of the Pre-Trial Chamber under 
article 57, paragraph 3 (d), may be appealed against 
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by the State concerned or by the Prosecutor, with the 
leave of the Pre-Trial Chamber. The appeal shall be 
heard on an expedited basis. 

3.     An appeal shall not of itself have suspensive 
effect unless the Appeals Chamber so orders, upon 
request, in accordance with the Rules of Procedure 
and Evidence. 

4.     A legal representative of the victims, the 
convicted person or a bona fide owner of property 
adversely affected by an order under article 75 may 
appeal against the order for reparations, as provided in 
the Rules of Procedure and Evidence. 
  

Article 83 
Proceedings on appeal 

1.         For the purposes of proceedings under article 
81 and this article, the Appeals Chamber shall have all 
the powers of the Trial Chamber. 

2.         If the Appeals Chamber finds that the 
proceedings appealed from were unfair in a way that 
affected the reliability of the decision or sentence, or 
that the decision or sentence appealed from was 
materially affected by error of fact or law or procedural 
error, it may: 

(a)     Reverse or amend the decision or 
sentence; or 
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(b)     Order a new trial before a different Trial 
Chamber. 

            For these purposes, the Appeals Chamber 
may remand a factual issue to the original Trial 
Chamber for it to determine the issue and to report 
back accordingly, or may itself call evidence to 
determine the issue. When the decision or sentence 
has been appealed only by the person convicted, or 
the Prosecutor on that person's behalf, it cannot be 
amended to his or her detriment. 

3.         If in an appeal against sentence the Appeals 
Chamber finds that the sentence is disproportionate to 
the crime, it may vary the sentence in accordance with 
Part 7. 

4.         The judgement of the Appeals Chamber shall 
be taken by a majority of the judges and shall be 
delivered in open court. The judgement shall state the 
reasons on which it is based. When there is no 
unanimity, the judgement of the Appeals Chamber 
shall contain the views of the majority and the minority, 
but a judge may deliver a separate or dissenting 
opinion on a question of law. 

5.         The Appeals Chamber may deliver its 
judgement in the absence of the person acquitted or 
convicted. 
  

Article 84 
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Revision of conviction or sentence 

1.         The convicted person or, after death, spouses, 
children, parents or one person alive at the time of the 
accused's death who has been given express written 
instructions from the accused to bring such a claim, or 
the Prosecutor on the person's behalf, may apply to 
the Appeals Chamber to revise the final judgement of 
conviction or sentence on the grounds that: 

(a)     New evidence has been discovered that: 
  

(i)     Was not available at the time of 
trial, and such unavailability was not 
wholly or partially attributable to the party 
making application; and 

(ii)     Is sufficiently important that had it 
been proved at trial it would have been 
likely to have resulted in a different 
verdict; 
  

(b)     It has been newly discovered that 
decisive evidence, taken into account at trial 
and upon which the conviction depends, was 
false, forged or falsified; 

(c)     One or more of the judges who 
participated in conviction or confirmation of the 
charges has committed, in that case, an act of 
serious misconduct or serious breach of duty of 
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sufficient gravity to justify the removal of that 
judge or those judges from office under article 
46. 

2.        The Appeals Chamber shall reject the 
application if it considers it to be unfounded. If it 
determines that the application is meritorious, it may, 
as appropriate: 

(a)     Reconvene the original Trial Chamber; 

(b)     Constitute a new Trial Chamber; or 

(c)     Retain jurisdiction over the matter, 

with a view to, after hearing the parties in the manner 
set forth in the Rules of Procedure and Evidence, 
arriving at a determination on whether the judgement 
should be revised. 
  
  
Article 85 
Compensation to an arrested or convicted person 
  
1.         Anyone who has been the victim of unlawful 
arrest or detention shall have an enforceable right to 
compensation. 

2.         When a person has by a final decision been 
convicted of a criminal offence, and when 
subsequently his or her conviction has been reversed 
on the ground that a new or newly discovered fact 
shows conclusively that there has been a miscarriage 
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of justice, the person who has suffered punishment as 
a result of such conviction shall be compensated 
according to law, unless it is proved that the non-
disclosure of the unknown fact in time is wholly or 
partly attributable to him or her. 

3.         In exceptional circumstances, where the Court 
finds conclusive facts showing that there has been a 
grave and manifest miscarriage of justice, it may in its 
discretion award compensation, according to the 
criteria provided in the Rules of Procedure and 
Evidence, to a person who has been released from 
detention following a final decision of acquittal or a 
termination of the proceedings for that reason. 
  

PART 9. INTERNATIONAL COOPERATION AND 
JUDICIAL ASSISTANCE 
  
Article 86 
General obligation to cooperate 

            States Parties shall, in accordance with the 
provisions of this Statute, cooperate fully with the 
Court in its investigation and prosecution of crimes 
within the jurisdiction of the Court. 
  

Article 87 
Requests for cooperation: general provisions 
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1.         (a)     The Court shall have the authority to 
make requests to States Parties for cooperation. The 
requests shall be transmitted through the diplomatic 
channel or any other appropriate channel as may be 
designated by each State Party upon ratification, 
acceptance, approval or accession. 

            Subsequent changes to the designation shall 
be made by each State Party in accordance with the 
Rules of Procedure and Evidence. 

            (b)     When appropriate, without prejudice to 
the provisions of subparagraph (a), requests may also 
be transmitted through the International Criminal 
Police Organization or any appropriate regional 
organization. 

2.         Requests for cooperation and any documents 
supporting the request shall either be in or be 
accompanied by a translation into an official language 
of the requested State or one of the working 
languages of the Court, in accordance with the choice 
made by that State upon ratification, acceptance, 
approval or accession. 

            Subsequent changes to this choice shall be 
made in accordance with the Rules of Procedure and 
Evidence. 

3.         The requested State shall keep confidential a 
request for cooperation and any documents supporting 
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the request, except to the extent that the disclosure is 
necessary for execution of the request. 

4.         In relation to any request for assistance 
presented under this Part, the Court may take such 
measures, including measures related to the 
protection of information, as may be necessary to 
ensure the safety or physical or psychological well-
being of any victims, potential witnesses and their 
families. The Court may request that any information 
that is made available under this Part shall be provided 
and handled in a manner that protects the safety and 
physical or psychological well-being of any victims, 
potential witnesses and their families. 

5.         (a)     The Court may invite any State not party 
to this Statute to provide assistance under this Part on 
the basis of an ad hoc arrangement, an agreement 
with such State or any other appropriate basis. 

            (b)     Where a State not party to this Statute, 
which has entered into an ad hoc arrangement or an 
agreement with the Court, fails to cooperate with 
requests pursuant to any such arrangement or 
agreement, the Court may so inform the Assembly of 
States Parties or, where the Security Council referred 
the matter to the Court, the Security Council. 

6.         The Court may ask any intergovernmental 
organization to provide information or documents. The 
Court may also ask for other forms of cooperation and 
assistance which may be agreed upon with such an 
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organization and which are in accordance with its 
competence or mandate. 

7.         Where a State Party fails to comply with a 
request to cooperate by the Court contrary to the 
provisions of this Statute, thereby preventing the Court 
from exercising its functions and powers under this 
Statute, the Court may make a finding to that effect 
and refer the matter to the Assembly of States Parties 
or, where the Security Council referred the matter to 
the Court, to the Security Council. 
  

Article 88 
Availability of procedures under national law 

            States Parties shall ensure that there are 
procedures available under their national law for all of 
the forms of cooperation which are specified under this 
Part. 
  

Article 89 
Surrender of persons to the Court 

1.         The Court may transmit a request for the arrest 
and surrender of a person, together with the material 
supporting the request outlined in article 91, to any 
State on the territory of which that person may be 
found and shall request the cooperation of that State in 
the arrest and surrender of such a person. States 
Parties shall, in accordance with the provisions of this 
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Part and the procedure under their national law, 
comply with requests for arrest and surrender. 

2.         Where the person sought for surrender brings 
a challenge before a national court on the basis of the 
principle of ne bis in idem as provided in article 20, the 
requested State shall immediately consult with the 
Court to determine if there has been a relevant ruling 
on admissibility. If the case is admissible, the 
requested State shall proceed with the execution of 
the request. If an admissibility ruling is pending, the 
requested State may postpone the execution of the 
request for surrender of the person until the Court 
makes a determination on admissibility. 

3.         (a)     A State Party shall authorize, in 
accordance with its national procedural law, 
transportation through its territory of a person being 
surrendered to the Court by another State, except 
where transit through that State would impede or delay 
the surrender. 

            (b)     A request by the Court for transit shall be 
transmitted in accordance with article 87. The request 
for transit shall contain: 

(i)     A description of the person being 
transported; 

  
(ii)    A brief statement of the facts of the 
case and their legal characterization; and 
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(iii)    The warrant for arrest and 
surrender; 

            (c)     A person being transported shall be 
detained in custody during the period of transit; 

            (d)     No authorization is required if the person 
is transported by air and no landing is scheduled on 
the territory of the transit State; 

            (e)     If an unscheduled landing occurs on the 
territory of the transit State, that State may require a 
request for transit from the Court as provided for in 
subparagraph (b). The transit State shall detain the 
person being transported until the request for transit is 
received and the transit is effected, provided that 
detention for purposes of this subparagraph may not 
be extended beyond 96 hours from the unscheduled 
landing unless the request is received within that time. 

4.         If the person sought is being proceeded 
against or is serving a sentence in the requested State 
for a crime different from that for which surrender to 
the Court is sought, the requested State, after making 
its decision to grant the request, shall consult with the 
Court. 

  
Article 90 
Competing requests 

1.         A State Party which receives a request from 
the Court for the surrender of a person under article 89 
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shall, if it also receives a request from any other State 
for the extradition of the same person for the same 
conduct which forms the basis of the crime for which 
the Court seeks the person's surrender, notify the 
Court and the requesting State of that fact. 

2.         Where the requesting State is a State Party, 
the requested State shall give priority to the request 
from the Court if: 

(a)     The Court has, pursuant to article 18 or 
19, made a determination that the case in 
respect of which surrender is sought is 
admissible and that determination takes into 
account the investigation or prosecution 
conducted by the requesting State in respect of 
its request for extradition; or 

(b)     The Court makes the determination 
described in subparagraph (a) pursuant to the 
requested State's notification under paragraph 
1. 

3.         Where a determination under paragraph 2 (a) 
has not been made, the requested State may, at its 
discretion, pending the determination of the Court 
under paragraph 2 (b), proceed to deal with the 
request for extradition from the requesting State but 
shall not extradite the person until the Court has 
determined that the case is inadmissible. The Court's 
determination shall be made on an expedited basis. 
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4.         If the requesting State is a State not Party to 
this Statute the requested State, if it is not under an 
international obligation to extradite the person to the 
requesting State, shall give priority to the request for 
surrender from the Court, if the Court has determined 
that the case is admissible. 

5.         Where a case under paragraph 4 has not been 
determined to be admissible by the Court, the 
requested State may, at its discretion, proceed to deal 
with the request for extradition from the requesting 
State. 

6.         In cases where paragraph 4 applies except 
that the requested State is under an existing 
international obligation to extradite the person to the 
requesting State not Party to this Statute, the 
requested State shall determine whether to surrender 
the person to the Court or extradite the person to the 
requesting State. In making its decision, the requested 
State shall consider all the relevant factors, including 
but not limited to: 

(a)     The respective dates of the requests; 

(b)     The interests of the requesting State 
including, where relevant, whether the crime 
was committed in its territory and the nationality 
of the victims and of the person sought; and 

(c)     The possibility of subsequent surrender 
between the Court and the requesting State. 
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7.         Where a State Party which receives a request 
from the Court for the surrender of a person also 
receives a request from any State for the extradition of 
the same person for conduct other than that which 
constitutes the crime for which the Court seeks the 
person's surrender: 

(a)     The requested State shall, if it is not 
under an existing international obligation to 
extradite the person to the requesting State, 
give priority to the request from the Court; 

(b)     The requested State shall, if it is under an 
existing international obligation to extradite the 
person to the requesting State, determine 
whether to surrender the person to the Court or 
to extradite the person to the requesting State. 
In making its decision, the requested State shall 
consider all the relevant factors, including but 
not limited to those set out in paragraph 6, but 
shall give special consideration to the relative 
nature and gravity of the conduct in question. 

8.         Where pursuant to a notification under this 
article, the Court has determined a case to be 
inadmissible, and subsequently extradition to the 
requesting State is refused, the requested State shall 
notify the Court of this decision. 
  
  
Article 91 
Contents of request for arrest and surrender 
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1.         A request for arrest and surrender shall be 
made in writing. In urgent cases, a request may be 
made by any medium capable of delivering a written 
record, provided that the request shall be confirmed 
through the channel provided for in article 87, 
paragraph 1 (a). 

2.         In the case of a request for the arrest and 
surrender of a person for whom a warrant of arrest has 
been issued by the Pre-Trial Chamber under article 
58, the request shall contain or be supported by: 

(a)     Information describing the person sought, 
sufficient to identify the person, and information 
as to that person's probable location; 

(b)     A copy of the warrant of arrest; and 

(c)     Such documents, statements or 
information as may be necessary to meet the 
requirements for the surrender process in the 
requested State, except that those 
requirements should not be more burdensome 
than those applicable to requests for extradition 
pursuant to treaties or arrangements between 
the requested State and other States and 
should, if possible, be less burdensome, taking 
into account the distinct nature of the Court. 

3.         In the case of a request for the arrest and 
surrender of a person already convicted, the request 
shall contain or be supported by: 
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(a)     A copy of any warrant of arrest for that 
person; 

(b)     A copy of the judgement of conviction; 

(c)     Information to demonstrate that the 
person sought is the one referred to in the 
judgement of conviction; and 

(d)     If the person sought has been sentenced, 
a copy of the sentence imposed and, in the 
case of a sentence for imprisonment, a 
statement of any time already served and the 
time remaining to be served. 

4.         Upon the request of the Court, a State Party 
shall consult with the Court, either generally or with 
respect to a specific matter, regarding any 
requirements under its national law that may apply 
under paragraph 2 (c). During the consultations, the 
State Party shall advise the Court of the specific 
requirements of its national law. 
  
Article 92 
Provisional arrest 

1.         In urgent cases, the Court may request the 
provisional arrest of the person sought, pending 
presentation of the request for surrender and the 
documents supporting the request as specified in 
article 91. 
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2.         The request for provisional arrest shall be 
made by any medium capable of delivering a written 
record and shall contain: 

(a)     Information describing the person sought, 
sufficient to identify the person, and information 
as to that person's probable location; 

(b)     A concise statement of the crimes for 
which the person's arrest is sought and of the 
facts which are alleged to constitute those 
crimes, including, where possible, the date and 
location of the crime; 

(c)     A statement of the existence of a warrant 
of arrest or a judgement of conviction against 
the person sought; and 

(d)     A statement that a request for surrender 
of the person sought will follow. 

3.         A person who is provisionally arrested may be 
released from custody if the requested State has not 
received the request for surrender and the documents 
supporting the request as specified in article 91 within 
the time limits specified in the Rules of Procedure and 
Evidence. However, the person may consent to 
surrender before the expiration of this period if 
permitted by the law of the requested State. In such a 
case, the requested State shall proceed to surrender 
the person to the Court as soon as possible. 
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4.         The fact that the person sought has been 
released from custody pursuant to paragraph 3 shall 
not prejudice the subsequent arrest and surrender of 
that person if the request for surrender and the 
documents supporting the request are delivered at a 
later date. 
  

Article 93 
Other forms of cooperation 

1.         States Parties shall, in accordance with the 
provisions of this Part and under procedures of 
national law, comply with requests by the Court to 
provide the following assistance in relation to 
investigations or prosecutions: 

(a)     The identification and whereabouts of 
persons or the location of items; 

(b)     The taking of evidence, including 
testimony under oath, and the production of 
evidence, including expert opinions and reports 
necessary to the Court; 

(c)     The questioning of any person being 
investigated or prosecuted; 

(d)     The service of documents, including 
judicial documents; 
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(e)     Facilitating the voluntary appearance of 
persons as witnesses or experts before the 
Court; 

(f)     The temporary transfer of persons as 
provided in paragraph 7; 

(g)     The examination of places or sites, 
including the exhumation and examination of 
grave sites; 

(h)     The execution of searches and seizures; 

(i)     The provision of records and documents, 
including official records and documents; 

(j)     The protection of victims and witnesses 
and the preservation of evidence; 

(k)     The identification, tracing and freezing or 
seizure of proceeds, property and assets and 
instrumentalities of crimes for the purpose of 
eventual forfeiture, without prejudice to the 
rights of bona fide third parties; and 

(l)     Any other type of assistance which is not 
prohibited by the law of the requested State, 
with a view to facilitating the investigation and 
prosecution of crimes within the jurisdiction of 
the Court. 
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2.         The Court shall have the authority to provide 
an assurance to a witness or an expert appearing 
before the Court that he or she will not be prosecuted, 
detained or subjected to any restriction of personal 
freedom by the Court in respect of any act or omission 
that preceded the departure of that person from the 
requested State. 

3.         Where execution of a particular measure of 
assistance detailed in a request presented under 
paragraph 1, is prohibited in the requested State on 
the basis of an existing fundamental legal principle of 
general application, the requested State shall promptly 
consult with the Court to try to resolve the matter. In 
the consultations, consideration should be given to 
whether the assistance can be rendered in another 
manner or subject to conditions. If after consultations 
the matter cannot be resolved, the Court shall modify 
the request as necessary. 

4.         In accordance with article 72, a State Party 
may deny a request for assistance, in whole or in part, 
only if the request concerns the production of any 
documents or disclosure of evidence which relates to 
its national security. 

5.         Before denying a request for assistance under 
paragraph 1 (l), the requested State shall consider 
whether the assistance can be provided subject to 
specified conditions, or whether the assistance can be 
provided at a later date or in an alternative manner, 
provided that if the Court or the Prosecutor accepts the 
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assistance subject to conditions, the Court or the 
Prosecutor shall abide by them. 

6.         If a request for assistance is denied, the 
requested State Party shall promptly inform the Court 
or the Prosecutor of the reasons for such denial. 

7.         (a)     The Court may request the temporary 
transfer of a person in custody for purposes of 
identification or for obtaining testimony or other 
assistance. The person may be transferred if the 
following conditions are fulfilled: 

(i)     The person freely gives his or her 
informed consent to the transfer; and 

(ii)     The requested State agrees to the 
transfer, subject to such conditions as 
that State and the Court may agree. 

            (b)     The person being transferred shall 
remain in custody. When the purposes of the transfer 
have been fulfilled, the Court shall return the person 
without delay to the requested State. 

8.         (a)     The Court shall ensure the confidentiality 
of documents and information, except as required for 
the investigation and proceedings described in the 
request. 

            (b)     The requested State may, when 
necessary, transmit documents or information to the 
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Prosecutor on a confidential basis. The Prosecutor 
may then use them solely for the purpose of 
generating new evidence. 

            (c)     The requested State may, on its own 
motion or at the request of the Prosecutor, 
subsequently consent to the disclosure of such 
documents or information. They may then be used as 
evidence pursuant to the provisions of Parts 5 and 6 
and in accordance with the Rules of Procedure and 
Evidence. 

9.         (a)     (i)     In the event that a State Party 
receives competing requests, other than for surrender 
or extradition, from the Court and from another State 
pursuant to an international obligation, the State Party 
shall endeavour, in consultation with the Court and the 
other State, to meet both requests, if necessary by 
postponing or attaching conditions to one or the other 
request. 

                    (ii)     Failing that, competing requests 
shall be resolved in accordance with the principles 
established in article 90. 

            (b)     Where, however, the request from the 
Court concerns information, property or persons which 
are subject to the control of a third State or an 
international organization by virtue of an international 
agreement, the requested States shall so inform the 
Court and the Court shall direct its request to the third 
State or international organization. 
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10.       (a)     The Court may, upon request, cooperate 
with and provide assistance to a State Party 
conducting an investigation into or trial in respect of 
conduct which constitutes a crime within the 
jurisdiction of the Court or which constitutes a serious 
crime under the national law of the requesting State. 

            (b)     (i)     The assistance provided under 
subparagraph (a) shall include, inter alia: 

a.    The transmission of 
statements, documents or other 
types of evidence obtained in the 
course of an investigation or a trial 
conducted by the Court; and 

b.     The questioning of any 
person detained by order of the 
Court; 

                        (ii)     In the case of assistance under 
subparagraph (b) (i) a: 

a.     If the documents or other 
types of evidence have been 
obtained with the assistance of a 
State, such transmission shall 
require the consent of that State; 

b.     If the statements, documents 
or other types of evidence have 
been provided by a witness or 
expert, such transmission shall be 
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subject to the provisions of article 
68. 

            (c)     The Court may, under the conditions set 
out in this paragraph, grant a request for assistance 
under this paragraph from a State which is not a Party 
to this Statute. 
  
Article 94 
Postponement of execution of a request in respect 
of ongoing investigation or prosecution 
  
1.         If the immediate execution of a request would 
interfere with an ongoing investigation or prosecution 
of a case different from that to which the request 
relates, the requested State may postpone the 
execution of the request for a period of time agreed 
upon with the Court. However, the postponement shall 
be no longer than is necessary to complete the 
relevant investigation or prosecution in the requested 
State. Before making a decision to postpone, the 
requested State should consider whether the 
assistance may be immediately provided subject to 
certain conditions. 

2.         If a decision to postpone is taken pursuant to 
paragraph 1, the Prosecutor may, however, seek 
measures to preserve evidence, pursuant to article 93, 
paragraph 1 (j). 
  

Article 95 
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Postponement of execution of a request in 
respect of an admissibility challenge 
  
            Where there is an admissibility challenge under 
consideration by the Court pursuant to article 18 or 19, 
the requested State may postpone the execution of a 
request under this Part pending a determination by the 
Court, unless the Court has specifically ordered that 
the Prosecutor may pursue the collection of such 
evidence pursuant to article 18 or 19. 
  
Article 96 
Contents of request for other forms of 
assistance under article 93 
  
1.         A request for other forms of assistance referred 
to in article 93 shall be made in writing. In urgent 
cases, a request may be made by any medium 
capable of delivering a written record, provided that 
the request shall be confirmed through the channel 
provided for in article 87, paragraph 1 (a). 

2.         The request shall, as applicable, contain or be 
supported by the following: 

(a)     A concise statement of the purpose of the 
request and the assistance sought, including 
the legal basis and the grounds for the request; 

(b)     As much detailed information as possible 
about the location or identification of any person 
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or place that must be found or identified in order 
for the assistance sought to be provided; 

(c)     A concise statement of the essential facts 
underlying the request; 

(d)     The reasons for and details of any 
procedure or requirement to be followed; 

(e)     Such information as may be required 
under the law of the requested State in order to 
execute the request; and 

(f)     Any other information relevant in order for 
the assistance sought to be provided. 

3.         Upon the request of the Court, a State Party 
shall consult with the Court, either generally or with 
respect to a specific matter, regarding any 
requirements under its national law that may apply 
under paragraph 2 (e). During the consultations, the 
State Party shall advise the Court of the specific 
requirements of its national law. 

4.         The provisions of this article shall, where 
applicable, also apply in respect of a request for 
assistance made to the Court. 

  

Article 97 
Consultations 
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            Where a State Party receives a request under 
this Part in relation to which it identifies problems 
which may impede or prevent the execution of the 
request, that State shall consult with the Court without 
delay in order to resolve the matter. Such problems 
may include, inter alia: 

(a)     Insufficient information to execute the 
request; 

(b)     In the case of a request for surrender, the 
fact that despite best efforts, the person sought 
cannot be located or that the investigation 
conducted has determined that the person in 
the requested State is clearly not the person 
named in the warrant; or 

(c)     The fact that execution of the request in 
its current form would require the requested 
State to breach a pre-existing treaty obligation 
undertaken with respect to another State. 

  
Article 98 
Cooperation with respect to waiver of immunity 
and consent to surrender 
  
1.         The Court may not proceed with a request for 
surrender or assistance which would require the 
requested State to act inconsistently with its 
obligations under international law with respect to the 
State or diplomatic immunity of a person or property of 
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a third State, unless the Court can first obtain the 
cooperation of that third State for the waiver of the 
immunity. 

2.         The Court may not proceed with a request for 
surrender which would require the requested State to 
act inconsistently with its obligations under 
international agreements pursuant to which the 
consent of a sending State is required to surrender a 
person of that State to the Court, unless the Court can 
first obtain the cooperation of the sending State for the 
giving of consent for the surrender. 

  

Article 99 
Execution of requests under articles 93 and 96 
  
1.         Requests for assistance shall be executed in 
accordance with the relevant procedure under the law 
of the requested State and, unless prohibited by such 
law, in the manner specified in the request, including 
following any procedure outlined therein or permitting 
persons specified in the request to be present at and 
assist in the execution process. 

2.         In the case of an urgent request, the 
documents or evidence produced in response shall, at 
the request of the Court, be sent urgently. 

3.         Replies from the requested State shall be 
transmitted in their original language and form. 
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4.         Without prejudice to other articles in this Part, 
where it is necessary for the successful execution of a 
request which can be executed without any 
compulsory measures, including specifically the 
interview of or taking evidence from a person on a 
voluntary basis, including doing so without the 
presence of the authorities of the requested State 
Party if it is essential for the request to be executed, 
and the examination without modification of a public 
site or other public place, the Prosecutor may execute 
such request directly on the territory of a State as 
follows: 

(a)     When the State Party requested is a State 
on the territory of which the crime is alleged to 
have been committed, and there has been a 
determination of admissibility pursuant to article 
18 or 19, the Prosecutor may directly execute 
such request following all possible consultations 
with the requested State Party; 

(b)     In other cases, the Prosecutor may 
execute such request following consultations 
with the requested State Party and subject to 
any reasonable conditions or concerns raised 
by that State Party. Where the requested State 
Party identifies problems with the execution of a 
request pursuant to this subparagraph it shall, 
without delay, consult with the Court to resolve 
the matter. 
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5.         Provisions allowing a person heard or 
examined by the Court under article 72 to invoke 
restrictions designed to prevent disclosure of 
confidential information connected with national 
security shall also apply to the execution of requests 
for assistance under this article. 

  

Article 100 
Costs 
  
1.         The ordinary costs for execution of requests in 
the territory of the requested State shall be borne by 
that State, except for the following, which shall be 
borne by the Court: 

(a)     Costs associated with the travel and 
security of witnesses and experts or the transfer 
under article 93 of persons in custody; 

(b)     Costs of translation, interpretation and 
transcription; 

(c)     Travel and subsistence costs of the 
judges, the Prosecutor, the Deputy Prosecutors, 
the Registrar, the Deputy Registrar and staff of 
any organ of the Court; 

(d)     Costs of any expert opinion or report 
requested by the Court; 
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(e)     Costs associated with the transport of a 
person being surrendered to the Court by a 
custodial State; and 

(f)     Following consultations, any extraordinary 
costs that may result from the execution of a 
request. 

2.         The provisions of paragraph 1 shall, as 
appropriate, apply to requests from States Parties to 
the Court. In that case, the Court shall bear the 
ordinary costs of execution. 

  

Article 101 
Rule of speciality 
  
1.         A person surrendered to the Court under this 
Statute shall not be proceeded against, punished or 
detained for any conduct committed prior to surrender, 
other than the conduct or course of conduct which 
forms the basis of the crimes for which that person has 
been surrendered. 

2.         The Court may request a waiver of the 
requirements of paragraph 1 from the State which 
surrendered the person to the Court and, if necessary, 
the Court shall provide additional information in 
accordance with article 91. States Parties shall have 
the authority to provide a waiver to the Court and 
should endeavour to do so. 
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Article 102 
Use of terms 
  
        For the purposes of this Statute: 
  
        (a)     "surrender" means the delivering up of a 
person by a State to the Court, pursuant to this 
Statute. 

        (b)     "extradition" means the delivering up of a 
person by one State to another as provided by treaty, 
convention or national legislation. 
  

PART 10. ENFORCEMENT 
  
Article 103 
Role of States in enforcement of 
sentences of imprisonment 

1.         (a)     A sentence of imprisonment shall be 
served in a State designated by the Court from a list of 
States which have indicated to the Court their 
willingness to accept sentenced persons. 

            (b)     At the time of declaring its willingness to 
accept sentenced persons, a State may attach 
conditions to its acceptance as agreed by the Court 
and in accordance with this Part. 
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            (c)     A State designated in a particular case 
shall promptly inform the Court whether it accepts the 
Court's designation. 

2.         (a)     The State of enforcement shall notify the 
Court of any circumstances, including the exercise of 
any conditions agreed under paragraph 1, which could 
materially affect the terms or extent of the 
imprisonment. The Court shall be given at least 45 
days' notice of any such known or foreseeable 
circumstances. During this period, the State of 
enforcement shall take no action that might prejudice 
its obligations under article 110. 

            (b)     Where the Court cannot agree to the 
circumstances referred to in subparagraph (a), it shall 
notify the State of enforcement and proceed in 
accordance with article 104, paragraph 1. 

3.         In exercising its discretion to make a 
designation under paragraph 1, the Court shall take 
into account the following: 

            (a)     The principle that States Parties should 
share the responsibility for enforcing sentences of 
imprisonment, in accordance with principles of 
equitable distribution, as provided in the Rules of 
Procedure and Evidence; 

            (b)     The application of widely accepted 
international treaty standards governing the treatment 
of prisoners; 
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            (c)     The views of the sentenced person; 

            (d)     The nationality of the sentenced person; 

            (e)     Such other factors regarding the 
circumstances of the crime or the person sentenced, 
or the effective enforcement of the sentence, as may 
be appropriate in designating the State of 
enforcement. 

4.         If no State is designated under paragraph 1, 
the sentence of imprisonment shall be served in a 
prison facility made available by the host State, in 
accordance with the conditions set out in the 
headquarters agreement referred to in article 3, 
paragraph 2. In such a case, the costs arising out of 
the enforcement of a sentence of imprisonment shall 
be borne by the Court. 
  

Article 104 
Change in designation of State of enforcement 

1.         The Court may, at any time, decide to transfer 
a sentenced person to a prison of another State. 

2.         A sentenced person may, at any time, apply to 
the Court to be transferred from the State of 
enforcement. 
  

Article 105 
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Enforcement of the sentence 

1.         Subject to conditions which a State may have 
specified in accordance with article 103, paragraph 1 
(b), the sentence of imprisonment shall be binding on 
the States Parties, which shall in no case modify it. 

2.         The Court alone shall have the right to decide 
any application for appeal and revision. The State of 
enforcement shall not impede the making of any such 
application by a sentenced person. 
  

Article 106 
Supervision of enforcement of sentences and 
conditions of imprisonment 

1.         The enforcement of a sentence of 
imprisonment shall be subject to the supervision of the 
Court and shall be consistent with widely accepted 
international treaty standards governing treatment of 
prisoners. 

2.         The conditions of imprisonment shall be 
governed by the law of the State of enforcement and 
shall be consistent with widely accepted international 
treaty standards governing treatment of prisoners; in 
no case shall such conditions be more or less 
favourable than those available to prisoners convicted 
of similar offences in the State of enforcement. 
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3.         Communications between a sentenced person 
and the Court shall be unimpeded and confidential. 
  

Article 107 
Transfer of the person upon completion of sentence 

1.         Following completion of the sentence, a person 
who is not a national of the State of enforcement may, 
in accordance with the law of the State of 
enforcement, be transferred to a State which is obliged 
to receive him or her, or to another State which agrees 
to receive him or her, taking into account any wishes 
of the person to be transferred to that State, unless the 
State of enforcement authorizes the person to remain 
in its territory. 

2.         If no State bears the costs arising out of 
transferring the person to another State pursuant to 
paragraph 1, such costs shall be borne by the Court. 

3.         Subject to the provisions of article 108, the 
State of enforcement may also, in accordance with its 
national law, extradite or otherwise surrender the 
person to a State which has requested the extradition 
or surrender of the person for purposes of trial or 
enforcement of a sentence. 
  

Article 108 
Limitation on the prosecution or punishment of other 
offences 
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1.         A sentenced person in the custody of the State 
of enforcement shall not be subject to prosecution or 
punishment or to extradition to a third State for any 
conduct engaged in prior to that person's delivery to 
the State of enforcement, unless such prosecution, 
punishment or extradition has been approved by the 
Court at the request of the State of enforcement. 

2.         The Court shall decide the matter after having 
heard the views of the sentenced person. 

3.         Paragraph 1 shall cease to apply if the 
sentenced person remains voluntarily for more than 30 
days in the territory of the State of enforcement after 
having served the full sentence imposed by the Court, 
or returns to the territory of that State after having left 
it. 
  

Article 109 
Enforcement of fines and forfeiture measures 

1.         States Parties shall give effect to fines or 
forfeitures ordered by the Court under Part 7, without 
prejudice to the rights of bona fide third parties, and in 
accordance with the procedure of their national law. 

2.         If a State Party is unable to give effect to an 
order for forfeiture, it shall take measures to recover 
the value of the proceeds, property or assets ordered 
by the Court to be forfeited, without prejudice to the 
rights of bona fide third parties. 
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3.         Property, or the proceeds of the sale of real 
property or, where appropriate, the sale of other 
property, which is obtained by a State Party as a result 
of its enforcement of a judgement of the Court shall be 
transferred to the Court. 
  

Article 110 
Review by the Court concerning reduction of sentence 

1.         The State of enforcement shall not release the 
person before expiry of the sentence pronounced by 
the Court. 

2.         The Court alone shall have the right to decide 
any reduction of sentence, and shall rule on the matter 
after having heard the person. 

3.         When the person has served two thirds of the 
sentence, or 25 years in the case of life imprisonment, 
the Court shall review the sentence to determine 
whether it should be reduced. Such a review shall not 
be conducted before that time. 

4.         In its review under paragraph 3, the Court may 
reduce the sentence if it finds that one or more of the 
following factors are present: 

(a)     The early and continuing willingness of 
the person to cooperate with the Court in its 
investigations and prosecutions; 
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(b)     The voluntary assistance of the person in 
enabling the enforcement of the judgements 
and orders of the Court in other cases, and in 
particular providing assistance in locating 
assets subject to orders of fine, forfeiture or 
reparation which may be used for the benefit of 
victims; or 

(c)     Other factors establishing a clear and 
significant change of circumstances sufficient to 
justify the reduction of sentence, as provided in 
the Rules of Procedure and Evidence. 

5.         If the Court determines in its initial review 
under paragraph 3 that it is not appropriate to reduce 
the sentence, it shall thereafter review the question of 
reduction of sentence at such intervals and applying 
such criteria as provided for in the Rules of Procedure 
and Evidence. 
  
Article 111 
Escape 

            If a convicted person escapes from custody 
and flees the State of enforcement, that State may, 
after consultation with the Court, request the person's 
surrender from the State in which the person is located 
pursuant to existing bilateral or multilateral 
arrangements, or may request that the Court seek the 
person's surrender, in accordance with Part 9. It may 
direct that the person be delivered to the State in 
which he or she was serving the sentence or to 
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another State designated by the Court. 
  

PART 11. ASSEMBLY OF STATES PARTIES 
  
Article 112 
Assembly of States Parties 

1.         An Assembly of States Parties to this Statute is 
hereby established. Each State Party shall have one 
representative in the Assembly who may be 
accompanied by alternates and advisers. Other States 
which have signed this Statute or the Final Act may be 
observers in the Assembly. 

2.         The Assembly shall: 

(a)     Consider and adopt, as appropriate, 
recommendations of the Preparatory 
Commission; 

(b)     Provide management oversight to the 
Presidency, the Prosecutor and the Registrar 
regarding the administration of the Court; 

(c)     Consider the reports and activities of the 
Bureau established under paragraph 3 and take 
appropriate action in regard thereto; 

(d)     Consider and decide the budget for the 
Court; 
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(e)     Decide whether to alter, in accordance 
with article 36, the number of judges; 

(f)     Consider pursuant to article 87, 
paragraphs 5 and 7, any question relating to 
non-cooperation; 

(g)     Perform any other function consistent with 
this Statute or the Rules of Procedure and 
Evidence. 

3.          (a)     The Assembly shall have a Bureau 
consisting of a President, two Vice-Presidents and 18 
members elected by the Assembly for three-year 
terms. 

             (b)     The Bureau shall have a representative 
character, taking into account, in particular, equitable 
geographical distribution and the adequate 
representation of the principal legal systems of the 
world. 

            (c)     The Bureau shall meet as often as 
necessary, but at least once a year. It shall assist the 
Assembly in the discharge of its responsibilities. 

4.         The Assembly may establish such subsidiary 
bodies as may be necessary, including an 
independent oversight mechanism for inspection, 
evaluation and investigation of the Court, in order to 
enhance its efficiency and economy. 
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5.         The President of the Court, the Prosecutor and 
the Registrar or their representatives may participate, 
as appropriate, in meetings of the Assembly and of the 
Bureau. 

6.         The Assembly shall meet at the seat of the 
Court or at the Headquarters of the United Nations 
once a year and, when circumstances so require, hold 
special sessions. Except as otherwise specified in this 
Statute, special sessions shall be convened by the 
Bureau on its own initiative or at the request of one 
third of the States Parties. 

7.         Each State Party shall have one vote. Every 
effort shall be made to reach decisions by consensus 
in the Assembly and in the Bureau. If consensus 
cannot be reached, except as otherwise provided in 
the Statute: 

(a)     Decisions on matters of substance must 
be approved by a two-thirds majority of those 
present and voting provided that an absolute 
majority of States Parties constitutes the 
quorum for voting; 

(b)     Decisions on matters of procedure shall 
be taken by a simple majority of States Parties 
present and voting. 

8.         A State Party which is in arrears in the 
payment of its financial contributions towards the costs 
of the Court shall have no vote in the Assembly and in 
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the Bureau if the amount of its arrears equals or 
exceeds the amount of the contributions due from it for 
the preceding two full years. The Assembly may, 
nevertheless, permit such a State Party to vote in the 
Assembly and in the Bureau if it is satisfied that the 
failure to pay is due to conditions beyond the control of 
the State Party. 

9.         The Assembly shall adopt its own rules of 
procedure. 

10.         The official and working languages of the 
Assembly shall be those of the General Assembly of 
the United Nations. 
  

PART 12. FINANCING 
  
Article 113 
Financial Regulations 

            Except as otherwise specifically provided, all 
financial matters related to the Court and the meetings 
of the Assembly of States Parties, including its Bureau 
and subsidiary bodies, shall be governed by this 
Statute and the Financial Regulations and Rules 
adopted by the Assembly of States Parties. 
  

Article 114 
Payment of expenses 
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            Expenses of the Court and the Assembly of 
States Parties, including its Bureau and subsidiary 
bodies, shall be paid from the funds of the Court. 

  
Article 115 
Funds of the Court and of the Assembly of States 
Parties 

            The expenses of the Court and the Assembly 
of States Parties, including its Bureau and subsidiary 
bodies, as provided for in the budget decided by the 
Assembly of States Parties, shall be provided by the 
following sources: 

(a)     Assessed contributions made by States 
Parties; 

(b)     Funds provided by the United Nations, 
subject to the approval of the General 
Assembly, in particular in relation to the 
expenses incurred due to referrals by the 
Security Council. 

Article 116 
Voluntary contributions 

            Without prejudice to article 115, the Court may 
receive and utilize, as additional funds, voluntary 
contributions from Governments, international 
organizations, individuals, corporations and other 
entities, in accordance with relevant criteria adopted 
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by the Assembly of States Parties. 
  

Article 117 
Assessment of contributions 

            The contributions of States Parties shall be 
assessed in accordance with an agreed scale of 
assessment, based on the scale adopted by the 
United Nations for its regular budget and adjusted in 
accordance with the principles on which that scale is 
based. 
  

Article 118 
Annual audit 

            The records, books and accounts of the Court, 
including its annual financial statements, shall be 
audited annually by an independent auditor. 
  

PART 13. FINAL CLAUSES 
  
Article 119 
Settlement of disputes 

1.         Any dispute concerning the judicial functions of 
the Court shall be settled by the decision of the Court. 

2.         Any other dispute between two or more States 
Parties relating to the interpretation or application of 
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this Statute which is not settled through negotiations 
within three months of their commencement shall be 
referred to the Assembly of States Parties. The 
Assembly may itself seek to settle the dispute or may 
make recommendations on further means of 
settlement of the dispute, including referral to the 
International Court of Justice in conformity with the 
Statute of that Court. 
  

Article 120 
Reservations 

            No reservations may be made to this Statute. 
  
  

Article 121 
Amendments 

1.         After the expiry of seven years from the entry 
into force of this Statute, any State Party may propose 
amendments thereto. The text of any proposed 
amendment shall be submitted to the Secretary-
General of the United Nations, who shall promptly 
circulate it to all States Parties. 

2.         No sooner than three months from the date of 
notification, the Assembly of States Parties, at its next 
meeting, shall, by a majority of those present and 
voting, decide whether to take up the proposal. The 
Assembly may deal with the proposal directly or 
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convene a Review Conference if the issue involved so 
warrants. 

3.         The adoption of an amendment at a meeting of 
the Assembly of States Parties or at a Review 
Conference on which consensus cannot be reached 
shall require a two-thirds majority of States Parties. 

4.         Except as provided in paragraph 5, an 
amendment shall enter into force for all States Parties 
one year after instruments of ratification or acceptance 
have been deposited with the Secretary-General of the 
United Nations by seven-eighths of them. 

5.         Any amendment to articles 5, 6, 7 and 8 of this 
Statute shall enter into force for those States Parties 
which have accepted the amendment one year after 
the deposit of their instruments of ratification or 
acceptance. In respect of a State Party which has not 
accepted the amendment, the Court shall not exercise 
its jurisdiction regarding a crime covered by the 
amendment when committed by that State Party's 
nationals or on its territory. 

6.         If an amendment has been accepted by seven-
eighths of States Parties in accordance with paragraph 
4, any State Party which has not accepted the 
amendment may withdraw from this Statute with 
immediate effect, notwithstanding article 127, 
paragraph 1, but subject to article 127, paragraph 2, 
by giving notice no later than one year after the entry 
into force of such amendment. 
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7.         The Secretary-General of the United Nations 
shall circulate to all States Parties any amendment 
adopted at a meeting of the Assembly of States 
Parties or at a Review Conference. 

Article 122 
Amendments to provisions of an institutional nature 

1.         Amendments to provisions of this Statute 
which are of an exclusively institutional nature, 
namely, article 35, article 36, paragraphs 8 and 9, 
article 37, article 38, article 39, paragraphs 1 (first two 
sentences), 2 and 4, article 42, paragraphs 4 to 9, 
article 43, paragraphs 2 and 3, and articles 44, 46, 47 
and 49, may be proposed at any time, notwithstanding 
article 121, paragraph 1, by any State Party. The text 
of any proposed amendment shall be submitted to the 
Secretary-General of the United Nations or such other 
person designated by the Assembly of States Parties 
who shall promptly circulate it to all States Parties and 
to others participating in the Assembly. 

2.         Amendments under this article on which 
consensus cannot be reached shall be adopted by the 
Assembly of States Parties or by a Review 
Conference, by a two-thirds majority of States Parties. 
Such amendments shall enter into force for all States 
Parties six months after their adoption by the 
Assembly or, as the case may be, by the Conference. 
 

Article 123 
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Review of the Statute 

1.         Seven years after the entry into force of this 
Statute the Secretary-General of the United Nations 
shall convene a Review Conference to consider any 
amendments to this Statute. Such review may include, 
but is not limited to, the list of crimes contained in 
article 5. The Conference shall be open to those 
participating in the Assembly of States Parties and on 
the same conditions. 

2.         At any time thereafter, at the request of a State 
Party and for the purposes set out in paragraph 1, the 
Secretary-General of the United Nations shall, upon 
approval by a majority of States Parties, convene a 
Review Conference. 

3.         The provisions of article 121, paragraphs 3 to 
7, shall apply to the adoption and entry into force of 
any amendment to the Statute considered at a Review 
Conference. 

Article 124 
Transitional Provision 

            Notwithstanding article 12, paragraphs 1 and 2, 
a State, on becoming a party to this Statute, may 
declare that, for a period of seven years after the entry 
into force of this Statute for the State concerned, it 
does not accept the jurisdiction of the Court with 
respect to the category of crimes referred to in article 8 
when a crime is alleged to have been committed by its 



 

 

 

533 

 

nationals or on its territory. A declaration under this 
article may be withdrawn at any time. The provisions 
of this article shall be reviewed at the Review 
Conference convened in accordance with article 123, 
paragraph 1. 

  
Article 125 
Signature, ratification, acceptance, approval or 
accession 

1.         This Statute shall be open for signature by all 
States in Rome, at the headquarters of the Food and 
Agriculture Organization of the United Nations, on 17 
July 1998. Thereafter, it shall remain open for 
signature in Rome at the Ministry of Foreign Affairs of 
Italy until 17 October 1998. After that date, the Statute 
shall remain open for signature in New York, at United 
Nations Headquarters, until 31 December 2000. 

2.         This Statute is subject to ratification, 
acceptance or approval by signatory States. 
Instruments of ratification, acceptance or approval 
shall be deposited with the Secretary-General of the 
United Nations. 

3.         This Statute shall be open to accession by all 
States. Instruments of accession shall be deposited 
with the Secretary-General of the United Nations. 

Article 126 
Entry into force 



 

 

 

534 

 

1.         This Statute shall enter into force on the first 
day of the month after the 60th day following the date 
of the deposit of the 60th instrument of ratification, 
acceptance, approval or accession with the Secretary-
General of the United Nations. 

2.         For each State ratifying, accepting, approving 
or acceding to this Statute after the deposit of the 60th 
instrument of ratification, acceptance, approval or 
accession, the Statute shall enter into force on the first 
day of the month after the 60th day following the 
deposit by such State of its instrument of ratification, 
acceptance, approval or accession. 
  

Article 127 
Withdrawal 

1.         A State Party may, by written notification 
addressed to the Secretary-General of the United 
Nations, withdraw from this Statute. The withdrawal 
shall take effect one year after the date of receipt of 
the notification, unless the notification specifies a later 
date. 

2.         A State shall not be discharged, by reason of 
its withdrawal, from the obligations arising from this 
Statute while it was a Party to the Statute, including 
any financial obligations which may have accrued. Its 
withdrawal shall not affect any cooperation with the 
Court in connection with criminal investigations and 
proceedings in relation to which the withdrawing State 
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had a duty to cooperate and which were commenced 
prior to the date on which the withdrawal became 
effective, nor shall it prejudice in any way the 
continued consideration of any matter which was 
already under consideration by the Court prior to the 
date on which the withdrawal became effective. 

Article 128 
Authentic texts 

            The original of this Statute, of which the Arabic, 
Chinese, English, French, Russian and Spanish texts 
are equally authentic, shall be deposited with the 
Secretary-General of the United Nations, who shall 
send certified copies thereof to all States. 
  
            IN WITNESS WHEREOF, the undersigned, 
being duly authorized thereto by their respective 
Governments, have signed this Statute. 
  
           DONE at Rome, this 17th day of July 1998. 
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Extract from the Criminal Code of the Republic of 
Azerbaijan 

  
SECTION VII 

CRIMES AGAINST PEACE AND SECURITY OF 
HUMANTY 

CHAPTER 16 
CRIMES AGAINST PEACE AND SECURITY OF 

HUMANTY 
Article 100. Planning, preparation, 

implementation or conducting of aggressive war 
100.1. Planning, preparation or implementation of 

aggressive war – 
shall be punished by imprisonment for the term 

from eight up to ten years. 
100.2. Conducting of aggressive war – 
shall be punished by imprisonment for the term 

from ten up to fifteen years or life imprisonment. 
Article 101. Public appeals to implementation of 

aggressive war 
101.1. Public appeals to implementation of 

aggressive war – 
shall be punished by restriction of freedom for the 

term up to three years or imprisonment on the same 
term. 

101.2. The same acts accomplished with use of 
mass media or official – 

shall be punished by imprisonment for the term 
from two up to five years with deprivation of a right to 
hold a certain posts or to engage in the certain 
activities for the term up to three years or without it. 

Article 102. Attack on persons or establishments, 
which use international protection 
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The attack on representative of the foreign state 
or employee of the international organization which 
use international protection, as well as on service, 
other premises or vehicles of these persons, 
committed with a view of provocation of war or 
complication of the international relations – 

shall be punished by imprisonment for the term 
from five up to ten years. 

Article 103. Genocide 
Actions, directed on full or partial destruction of 

national, ethnic, racial or religious groups by means of 
killing members of this group, causing serious harm to 
their health or serious harm to their mental 
faculties,creations of the vital conditions designed for 
full or partial physical destruction of members of this 
group,realization of the actions directed on prevention 
of birth rate inside group, compulsory transfer of 
children belonging to one group, to another – 

shall be punished by imprisonment for the term of 
from ten till fifteen years or life imprisonment. 

Article 104. Solicitation to commitment of a 
genocide 

Direct and obvious solicitation to commitment of 
any acts provided by article 103 of the present Code–
shall be punished by imprisonment for the term from 
five up to ten years. 

Article 105. Destruction of population 
Full or partial destruction of population at 

absence of attributes of a genocide – 
shall be punished by imprisonment for the term 

from ten up to fifteen years or life imprisonment. 
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NOTE: Crimes shall be admitted as crimes 
against safety of mankind at deliberate acts provided 
by articles 

105-113 of the present chapter, being component 
to large-scale or regular attacks on civilians in peace 
time, and military time. 

Article 106. Slavery 
106.1. The slavery, that is full or partial 

realization above a person of the competencies 
inherent to the property right – 

shall be punished by imprisonment for the term 
from five up to ten years. 

106.2. The same act accomplished concerning a 
minor or with the purpose of moving of a person in the 

foreign state – 
shall be punished by imprisonment for the term 

from seven up to twelve years. 
106.3. Slavery sales, that is maintenance of the 

person with a purpose of transfer into to slave or use 
as a slave, his sale or an exchange, and also any act 
connected with slave sales or transfer into slave, as 
well as sexual slavery or an encroachment on sexual 
freedom on grounds of slavery – 

shall be punished by imprisonment for the term 
from five up to ten years. 

Article 107. Deportation or forced exile of 
population 

Forced exile of population from lawful places of a 
settlement to other state or exile by other compulsory 
actions, without grounds provided by norms of 
international law and laws of the Azerbaijan Republic – 

shall be punished by imprisonment for the term 
from ten up to fifteen years. 
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Article 108. Sexual violence 
Rape, compulsion to prostitution, compulsory 

sterilization or commitment against persons of other 
actions connected to sexual violence – 

shall be punished by imprisonment for the term 
from ten up to fifteen years or life imprisonment. 

Article 108-1. Compulsory pregnancy – Came 
into force by the law of the Azerbaijan Republic from 
July2, 2001. 

Illegal imprisonment of a woman, for forced 
pregnancy with a view to change ethnic structure of 
this or another population or accompanying another 
gross infringements of international law – 

shall be punished by imprisonment for the term 
from ten up to fifteen years or life imprisonment. 

Article 109. Discrimination 
Prosecution of any group or organization on 

political, racial, national, ethnic, cultural, religious 
motives, motives of a sexual belonging or on grounds 
of another motive forbidden by norms of international 
law, that is rough infringement of rights of people for a 
belonging to these groups or organizations, connected 
with other crimes against safety of mankind – 

shall be punished by imprisonment for the term of 
from five till ten years. 

Article 110. Violent keeping of a person 
Detention, arrest or kidnapping of a person with 

the purpose of deprivation of lawful protection on long 
term under task, support or with consent of the state or 
political organization and subsequent denying of the 
fact on imprisonment of a person or refusal giving data 
about his attendance or place of staying – 
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shall be punished by imprisonment for the term 
from five up to ten years or life imprisonment. 

Article 111. Racial discrimination (apartheid) 
111.0. The acts accomplished with a purpose of 

the organization and maintenance of superiority of one 
racial group for destroying of other racial group: 

111.0.1. denying of a members right of racial 
group or groups on life and freedom, that is murder of 
members of racial group or groups, drawing of heavy 
harm to their health or serious harm to mental 
faculties, application to them of tortures or reference 
severe, brutal or humiliating advantage and 
punishments, as well as any arrest or illegal 
imprisonment; 

111.0.2. creation for racial group or groups of the 
living conditions designed for their full or partial 
physical destruction; 

111.0.3. realization of any legislative or other 
action with a purpose ,of hindrance to participation of 
racial group or groups in political, social, economic and 
cultural life of the country, to development of such 
group or groups by denying belonging to members of 
this group or groups of rights and freedom of a person, 
including a right to work, creation of trade unions, 
education, departure and entrance to the country, 
citizenship, a freedom to move and a choose of a 
residence, idea and word, associations and 
assemblies; 

111.0.4. implementation of any measures, 
including legislative, with the purpose of division of a 
population into racial groups by means of creation of 
reservoirs and ghetto, prohibitions of mixed marriages 
between various racial groups, forced take of ground 
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areas belonging to racial group or groups or their 
members without their consent; 

111.0.5. operation of work of persons belonging 
to racial group or groups; 

111.0.6. prosecution of organizations and 
persons opposing apartheid, by means of deprivation 
of their right and freedom – 

shall be punished by imprisonment for the term 
from ten up to fifteen years or life imprisonment. 

Article 112. Imprisonment in infringement of 
international law norms 

Arrest or other imprisonment of persons, in 
infringement of international law norms – 

shall be punished by imprisonment for the term 
from five up to eight years. 

Article 113. Application of tortures 
Causing of a physical pain or mental sufferings to 

detained persons or persons, or other restrictions of 
freedom – 

shall be punished by imprisonment for the term 
from seven up to ten years. 

 
CHAPTER 17 
WAR CRIMES 

Article 114. Mercenary 
114.1. Recruitment, training, financing and other 

material maintenance of mercenaries, as well as their 
use in a confrontation or military operations – 

shall be punished by imprisonment for the term 
from four up to eight years. 

114.2. The same acts accomplished by a person 
with use of service position or concerning a minor – 



 

 

 

542 

 

shall be punished by imprisonment for the term 
from eight up to fifteen years. 

114.3. Participation of a mercenary in a 
confrontation or military operations – 

shall be punished by imprisonment for the term 
from three up to eight years. 

NOTE: 1. The acts provided by the present 
chapter, committed in connection with planning, 
preparation, implementation of military operations as 
well as in international, and at internal confrontations, 
shall be admitted as war crimes. 

2. The persons who are working with a view of 
reception of material compensation and not citizens of 
the state, participating in a confrontation or military 
operations, do not live constantly on its territory, and 
also persons not directed for execution of official 
duties shall be admitted as mercenaries. 

Article 115. Infringement of laws and customs of 
war 

115.1. Mitigation of captured and other persons 
protected by the international humanitarian right to 
serve in armed forces of the party which have taken 
them in a captivity, and also compulsion of enemy 
state citizens to participate in a military operations 
directed against the country – 

shall be punished by imprisonment for the term 
from two up to five years. 

115.2. Application to a persons provided in article 
115.1 of the present Code, tortures, severe or brutal 

manipulation with them, implementation of 
medical, biological and other researches, including 
withdrawal of bodies for transplantation, and also their 
use as a barrier for protection of armies or objects, or 



 

 

 

543 

 

maintenance as hostages, as well as attraction of 
civilians to forced hard labor or compulsory moving 
from places of a lawful settlement for other purposes – 

shall be punished by imprisonment for the term 
from five up to ten years. 

115.3. The acts provided by articles 115.1 and 
115.2 of the present Code, entailed to death of 
persons or causing of heavy harm to their health – 

shall be punished by imprisonment for the term 
from ten up to fifteen years. 

115.4. Deliberate murder of persons provided in 
article 115.1 of the present Code – 

shall be punished by imprisonment for the term 
from twelve up to fifteen years or life imprisonment 

Article 116. Infringement of norms of the 
international humanitarian right during confrontations 

116.0. Infringement of norms of the international 
humanitarian right during confrontations, shall be: 

116.0.1. use of ways to conduct a war, capable to 
cause significant distractions; 

116.0.2. deliberate cause of a big, long and 
serious damage to an environment; 

116.0.3. attack on staff involved in 
implementation of peace-making actions or rendering 
of humanitarian help, including on structure, 
constructions, vehicles, medical property, having 
distinctive emblems of the Red Cross or Red Half 
moon ; 

116.0.4. use of famine which has arisen among 
civilians, in a way of conducting military operations; 

116.0.5. attraction of minors in armed forces; 
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116.0.6. implementation of large-scale 
distractions which have been not caused by military 
necessity; 

116.0.7. attack on unprotected territories, 
settlements and zones of disarmament; 

116.0.8. attack without military necessity on 
objects which are not in military purpose, clearly seen 
and distinctive, including especially protected 
historical, religious, educational objects, objects of art, 
scientific, charitable, medical objects or locations of 
patients and wounded persons; 

116.0.9. infringement of agreement on a time 
armistice, as well as agreements on the 
discontinuance of fighting operations, prisoner with the 
purpose of export dead and wounded from a zone of 
fight, their exchange or transportation; 

116.0.10. attack on civilians or on separate civil 
persons who are not participating in fights; 

116.0.11. violence, robbery, destruction of 
property, and also illegal withdrawal of property under 
pretext of military necessity, carried out concerning a 
population in zones of military operations; 

116.0.12. attack on constructions, which 
destruction can result in big losses among civilians or 
cause significant damage to civil objects; 

116.0.13. attack on a person, who is obviously for 
guilty stopped direct participation in military operations, 
and also unarmed person or a person, surrendered by 
giving up a weapon, or person who is not having 
opportunities to protect himself from owing a wound or 
for other reason; 

116.0.14. accommodate a part of civilians on 
occupied territories; 
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116.0.15. unreasonable delay returning of military 
- captured and civil persons to the country; 

116.0.16. application of a weapon, means and 
ways of conducting a war, forbidden by international 
agreement to which the Azerbaijan Republic is a party; 

116.0.17. commitment of other actions connected 
to rape, sexual slavery, compulsory prostitution, 
compulsory sterilization, compulsory pregnancy, and 
also sexual violence; 

116.0.18. arrest or other imprisonment, and also 
deprivation of procedural rights of a persons provided 
in article 115.1 of the present Code, in infringement of 
norms of international law – 

shall be punished by imprisonment for the term 
from seven up to fifteen years or life imprisonment. 

Article 117. Inactivity or giving of criminal orders 
during a confrontation 

117.1. Deliberate non-use by chief or official of all 
opportunities within their authorities concerning 
subordinates for prevention of commitment during a 
confrontation of crimes provided by articles 115-116 of 
the present Code – 

shall be punished by imprisonment for the term 
from five up to ten years. 

117.2. The announcement in fighting zones about 
intention to not release anybody alive or give to 
subordinates obviously criminal orders or orders 
directed on it, or directed on commitment of crimes 
provided by articles 115-116 of the present Code – 

shall be punished by imprisonment for the term 
from ten up to fifteen years or life imprisonment. 

Article 118. Military robbery 
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Plunder on a battlefield of killed or wounded 
person’s property (a military robbery) – 

shall be punished by imprisonment for the term 
from three up to ten years. 

Article 119. Abusing a marks which are under 
protection 

119.1. Use of emblems and distinctive signals of 
the Red cross or Red half moon as a protective or 
distinctive mark by persons not having right on it, use 
of emblems and names of the Red cross or the Red 
half moon with a view of, which is not compatible to 
principles of the International movement of the Red 
cross or the Red half moon, and also use of marks, 
alike with emblems of the Red Cross or Red half-moon 
during the military conflict - 

shall be punished by imprisonment for the term 
up to two years. 

119.2. Abusing a flag of truce, and also a flag, 
which has marks or regimentals of the United Nations 

Organization, including distinctive marks 
protected by the Geneva conventions of 1949, entailed 
to death of a victim or causing of heavy harm to his 
health – 

shall be punished by imprisonment for the term 
from five up to ten years. 
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Statement by the President of the Republic of 

Azerbaijan, Prime Minister of the Republic of 

Armenia and President of the Russian Federation 

 

We, President of the Republic of Azerbaijan I. H. 

Aliyev, Prime Minister of the Republic of Armenia N. V. 

Pashinyan and President of the Russian Federation V. 

V. Putin, declare the following: 

1. A complete ceasefire and a cessation of all 

hostilities in the zone of the Nagorno-Karabakh conflict 

shall be introduced at 00:00 hours Moscow time on 10 

November 2020. The Republic of Azerbaijan and the 

Republic of Armenia, hereinafter referred to as the 

Parties, shall stop at their current positions. 

2. Aghdam district shall be returned to the Republic 

of Azerbaijan by 20 November 2020. 

3. Along the contact line in Nagorno-Karabakh and 

along the Lachin corridor, a peacekeeping contingent 

of the Russian Federation shall be deployed in the 

amount of 1,960 military personnel with small arms, 90 

armored personnel carriers, and 380 units of the 

automobile and special equipment. 
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4. The peacekeeping contingent of the Russian 

Federation shall be deployed in parallel with the 

withdrawal of the Armenian armed forces. The period 

of stay of the peacekeeping contingent of the Russian 

Federation is 5 years and shall be automatically 

extended by a further five-year period if none of the 

Parties declares six months prior to the expiration of 

the period of its intention to terminate the application of 

this provision. 

5. In order to increase the effectiveness of control 

over the implementation of the agreements by the 

Parties to the conflict, a peacekeeping center shall be 

deployed to exercise control over the ceasefire. 

6.The Republic of Armenia shall return Kalbajar 

district to the Republic of Azerbaijan by 15 November 

2020 and Lachin district by 1 December 2020. The 

Lachin corridor (5km wide), which shall provide a 

connection of Nagorno-Karabakh with Armenia and 

shall not affect the city of Shusha, shall remain under 

the control of the Russian Federation’s peacekeeping 

contingent. 
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By agreement of the Parties, a plan for the 

construction of a new route along the Lachin corridor 

shall be determined in the next three years, providing 

communication between Nagorno-Karabakh and 

Armenia, with the subsequent redeployment of the 

Russian peacekeeping contingent to protect this route. 

The Republic of Azerbaijan shall guarantee the 

safety of citizens, vehicles and goods traveling along 

the Lachin corridor in both directions. 

7. Internally displaced persons and refugees shall 

return to the territory of Nagorno-Karabakh and 

adjacent districts under the control of the United 

Nations High Commissioner for Refugees. 

8. The exchange of prisoners of war and other 

detainees and bodies of the dead shall be carried out. 

9. All economic and transport links in the region 

shall be restored. The Republic of Armenia guarantees 

the safety of transport links between the western 

regions of the Republic of Azerbaijan and the 

Nakhchivan Autonomous Republic in order to organize 

an unimpeded movement of citizens, vehicles and 

goods in both directions. Control over transport shall 
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be exercised by the bodies of the Border Guard 

Service of the Federal Security Service (FSB) of 

Russia. 

By agreement of the Parties, the construction of 

new transport communications linking the Nakhchivan 

Autonomous Republic with the western regions of 

Azerbaijan shall be ensured. 

10 November 2020 

President of the Republic of Azerbaijan 

Prime Minister of the Republic of Armenia 

President of the Russian Federation 
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